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Preface

This report is one of five prepared by the Land Resources

Planning Group, Office of Program Development and Planning,
NYS Department of Environmental Conservation, for the State's
Land Use Program which is being prepared by the Division of
State Planning, Department of State to meet the requirements
of the Housing and Community Development Act of 1974.

The other four reports are:

1. Land Resources Management and Planning Related
Programs of the New York State Department of
Environmental Conservation. 3 volumes. September,
1976.

2. Bibliography of Publications: Land Resources
Management and Planning Related Programs of the
New York State Departiment of Environmental
Conservation. 19 pp. September, 1976.

3. Growth Impacts of Deparitment of Environmental

" Conservation Programs. 48 pp. September, 1976.
4. Land Use Needs in New York State: An Environmental

Perspective. 16 pp. September, 1976.

The present report on Integrated Project Control:

Coordination and Cohéis%enb& in State Water and Air Quality,

Coastal Zcne, and Land Use Planning provides a framework for

tmmravine the intesvatisw of the maior statewide, regional,

<4

1l
f

county and local planning programs. Jt does this in four ways:

ii




1. It details the federal requirements, directives,
and guidance memoranda for achieving interprogram
coordination and consistency. (See Chapter II and
Appendix A particularly.)

2. It describes the four major planning progranms, which
are identified in the title of the report, and
provides an overview of the scope of work for each,
its timing, and the similarities and differences
between the programs. (See the Introduction, including
Tables I-V, and Appendix B particularly.)

3. It identifies the work activities which each program
has in common with another, to one degree or another,
and discusses ways in which coordination of each work
element can be improved between programs. {(See
Chapter III.)

4. It provides summary recommendations for improving
coordination and consisfency between the programs,
following up on the requirementis and directives
set forth in Chapter II and the discussion of common

work elements in Chapter III.

Despite some commonalities, each of the four programs
is sufficiently different from the other that it 1is not
_ bractical or feasible at this time to prepare a chart showing
the work elements for all four programs, with their sScheduling

some programs Is still quite diffuse and the level of detail

iii
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in such plans varies greatly from one to the next. The

final products and their scheduling also are not in clear
focus for some programs. |

Thus, although it had been hoped that an integrated
project control plan could be developed this idea had to
be set aside in favor of the approach taken in this report.
For similar reasons it was found that it is not feasible
for someone at the state level to pursue the development of
an integrated control plan at the regional, county or local
level. Apart from the kinds of constraints already mentioned,
the internal organization, staffing and work approach to each
program is sufficiently different from.jurisdiction to
jurisdiction that a case example of an integrated project
control plan would havg little value for other agencies
engaged in one or more of these programs.

The cry for better coordination between these major
programs has become a planning cliche. Although concern
is warranted, the answer lies not in some "magic bullet®
such as an "integrated project control plan,™ but in
~understanding the points of interaction and the overall
complementarity between programs so as to be able to tie
them together in a systematic fashion. To lay the ground-
work for taking such a systematic approach to ccordination
of 211 four programs by working through each program
TvdfividuaIlr, f2 *ha purnare of iWis revort, T‘a:£
of check points for cross-review of work programs and products,

and of opportunities for consblidation or sharing of work

iv




programs and products, and of opportunities for consolidation
or sharing of work activities between programs are presented

in the report as a basis for achieving better coordination.
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Appendix A - Interagency Agreements and Implementation
Memoranda

1. Interagency Agreement Between the Departmenﬁ of-
Housing and Urban Development and the Environmental
Protection Agency, March 24, 1975.

2. EPA Program Guidance Memorandum AM-9, Integration of
208 Planning and 701 Comprehensive Planning. From
Director, Water Planning Division to all Regional
Administrators.

3. HUD memorandum: Implementation of Comprehensive
Planning Assistance (701) Agreement with the
Environmental Protection Agency (EPA). Fronm
David 0. Meeker, Jr., Community Planning and
Development, to 2ll Regional Administrators.

Enclosure 1: 701-208 Work Program Coordination

Enclosure 2: Issues for Review of Land Use
Related Provisions of Water Quality
Plan.

Enclosure 5: Draft Performance Criteria for
Relating Water Quality Management
Plans and 701 Land Use Elements

- Land Use Related Provisions
(208 Water Quality Plan) -
701 Land Use Element Comparative
check list

4, Statement of Understanding Between EPA and HUD,
Region II. Signed by Gerald M. Hansler and
S. William Greene. (Covering letter, September
20, 1976, from Green to Richard S. DeTurk, Tri-
State Regional Planning Commission.)

5. OCZM/EPA Water Programs Coordination Principles.
Statement dated August 26, 1975, by Robert W. Knecht,
Assistant Administrator for Coastal Zone Management,
NOAA, and James 1. Agee, Assistant Administrator for
Water and Hazardous Materials, EPA.

6. Guidance on Coordination Between the Coastal Zone
MVeresnnant Pracrvam and FPA State ~nd Areaswide Water

7. Joint Arreement for Coordination of Planning Between
0frlce of Community Development, Departument of Housing
and Urban Development, and Office of Coastal Zone
Management, National Oceanic and Atmospheric Adminis-
tration, Department of Commerce. February 19, 1975.
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8. HUD Memorandum on Implementation of Comprehensive
Planning Assistance (701) Agreement with the Office
of Coastal Zone Management (OCZM). From David O.
Meeker, Jr., to all Regional Administrators.
January 20, 1976.

Appendix B - Major Programs: Descriptions

1. Coastal Zone Management
2. Water Quality Management Planning

3. Air Resources Management
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Recommendations

Work programs or the project contrel plan for each of four planning programs - water

quality, air quality, coastal zone, and land use - should be developed in cbncefﬁ.

If already developed they should be a systematically adjusted to show the timing and
mechanisms by which interprogram impacts and coordination will be addressed, including
many of the items discussed in these recommendations. Any integrated interprogram
system must be based on the work program for each program being tied to that of the
other. This should be done by each administering agency, whatever the level of
jurisdiction - state, regional, county and local. There must be a clear recognition
by the staff of each program that one program is formally, by federal requirements,
accountable to another. The approach of developing or adjusting the work programs
systematically is more desirable than that of making cumbersome interagency agreements
which may not result in building the necessary control into each work program.,

Provision should be made for full exchange of information between programs, to include:

—~ briefings on each work program, and on progress to date in the programs, for the
administrators and key‘staff of each of the other programs. At the state level in
New Ybrk this should be done through the State Interagency Planning Committee and

in separate meetings where more of the project staff from each program can be present.

~ exchange of interim work products as they become available and discussion of

strategles, revised approaches, and major developments in any of the programs.
- exchange of data, source materials, maps and other information.

Cross-review and formal acceptance procedures should be established to cover the

major products prepared in each program, including:
- interim produéts
~ pre-hearing drafts of final reports

Advisory Committees for each program should receive a detailed briefing on each of

crhor oo o progvane, witho ooner hasis on Pl peinpg of fatorvastior, moreontind
impacts, and areas of probable conflict. Additiomnally, there should be an exchange
of membership between the advisory committees for each program and liaison reporting

arrangements should be established.



D

The public involvement work in each program should include activities specifically
designed to make the public aware of the requirements aﬁd relationships of the other
programs. In so far as possible this should be done through special sessions at
conferences and workshops. It also should be done through newsletters and other
mediums,

At the state level ancillary resources could be used much more widely to make the

requirements and alternative strategies for these major programs better known. For

example, the editors of Newsvane, New York State Environment, and the Conservationist

could be made more aware of the interrelationships of these programs and the nature
of the programs administered by agencies other than their own. Additional effort

is needed to get all of these programs and their interrelationships before the public
and local officials in such meetings as those for the Association of Towns and the
County Officers Association.

The special coordination requirements of each program should be given attention in

the appropriate work program. For example, in the CZM program the state must have
coordinated its proposed program with applicable local, areawide and interstate
plans on January 1 or later of the year in which the program is submitted for approval.

Consistency requirements of both a formal and informal nature in each program should

be made more widely known. For example, it may be well known that applicants for
federal permits will have to get a state sign-off on the consistency of the proposed
action with the state's approved CZM progiam. However, it probably is less well knowﬁ
that air and water quality standards are binding on the CZM program or that state and
local applicants for federal funding will have to get a sign-off from the "306" agency.
Maximum advantage should be taken of the public review opportunity provided through

the A-95 review process for each program and all agencies should allow time in their

work schedule for this process. This not only covers annual application for federal

" R S S TR I P T T DU S S S SN P, T~ | L.
}‘1‘ ; ..LH‘:_;, T e s oan A28 Wrooo INCEED TNy Oy PRI sucmittoa ft;i ITTOV N L. SO T

these programs are on a tight schedule for completion the time required for such

review may present difficulties and therefore should be scheduled carefully.
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Coordination and consistency must be achieved through the preparation of an Environ-
mental Impact Statement for each completed program.l/ Moreover, in each statement
theré must be an exposition of the impact of the proposed plans on each of the other
major planning programs. Adequate time for the preparation and review of the draft
and final EIS must be allowed and, in each case, the requirements of the State
Envirvonmental Quality Review Act should be examined.

Federal agencies should review work programs carefully as they are submitted by

state and other agencies to insure that work elements directed to the problem of
interprogram coordination and consistency are included. Elements for integrating
air and water quality, CZM and land use should be required and adequate funding
should be provided to cover this work.

Federal agencies should review their guidelines carefully to determine whether or

not their coordination requirements are conflicting and self-defeating or burdensome
or out of date with respect to the timing for completion of the programs or with

regard to more recent insights into their nature. For example, where pre-submission

reviews have been requested by federal agencies other than the one to which a plan
must be submitted formally, such reviews may be useful but time-consuming and
possible duplicative. This is particularly true in light of the fact that there
will be a post-submission review., To save some time it should be made clear that
they will run concurrently with A-95 review and other public review. Or - another
example - it does not seem practical to use a "single land use element for both
208" and "701," but it is practical and desirable to attain consistency. This
distinction should be made.

Federal agencies should attempt to integrate, simplify and reconcile the morass of

coordination and consistency guidelines, agreements, regualtions and directives

applying to these four major programs. Submittal and cross-review procedures at the

Con bl R Lot Cver e e O PR U SN D T S B
foderal devel seci to bo an arca ol particular cvatrusion, After Loving ~cined

<o

. llThe "701" land use dlement regulations call for an "environmental assessment"

rather than an EIS. The distinction should be noted relative to the need to
meet SEQR requirements.
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experience with this over the past year or two, this would seem to be an area that
could productively receive the attention of the federal agencies. At the very
least the key documents could be assembled, rationalized, and made known widely.

Federal agencies should take stock of commitments to facilitate joint funding of

projects through budgetary transfers, integrated grants or compensatory budgetary
adjustments. Statewide data systems afford a good example of an area for such action.
Despite statements that air and water programs must be integrated through land use
programs, EPA, HUD and OCZM have given little attention to the need for pooling and
concentrating funds to implement the Land Resources Information System in New York
State as a basic land use planning tool which can serve all program interests at any
level of government. Encouragement could also be given through this means to
combining of program elements. DEC aﬁd DOS also should take steps to assist this.

The institutional arrangements element in each program will be the most critical one

for implementation purposes and it probably wili be the one requiring the most
sensitive handling from both a political and a publiec administration viewpoint.
Proposals in this area must be related closely to existing institutions and authority
and the approach proposed for each of the four major programs should reinforce that
taken in the others.

Care should be taken to coordinate the land use and population/employment data and

projections developed for the statewide '"208" program during the first half of 1977
with the "701" land use program to be submitted to HUD in August, 1977. Particular
attention should be given to insuring consistency befween this data at the regional,
county and local levels of planning and to resolving any conflicts with EDB population
data and State Land Use Program. |

The State Interagency Planning Committee should be used much more extensively and

should become more effective as a forum for flushing out and resolving coordination

iswuon and oo Uicns Dowweon Lo Jonr molur sentetlor pregeans. Noreovor, b shoaund
be used to assist in relating these major planning programs to transportation, housing,
solid waste, water supply, recreation, energy and other functional areas which

otherwise may receive insufficient attention. .
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Documentation of all interprogram coordination activity needs to be undertaken more

systematically, with steps to insure that records will be maintained throughout
program development. In the case of CZM, for example, this wili be foure years or
more and while central project files may be kept intact during this period, auxilliary
files such as those for the interstate basin commission also should be kept intact.
Documentation will be requested for dates and subjects of meetings, participants,
coordination steps taken, developing conflict..

Resolution of conflicts between the major programs will need increasing attention as

these programs advance to implementation. The state should insist that conflicts

of a local nature be resolved locally and procedures and guidelines should be
established for this.

Although it may seem too late to attempt to change the basis upon which some of these
major programs are formulated the fact is that they all will be continuing in one form
or another and it will be desirable to "interrupf" a program and improve the data

base or coordinative procedures at almost any stage. If it is too late to affect

a needed change during Fhe present cycle of a program will be picked up during the

next revision.

e A AL P Ao
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INTRODUCTION

As federally sponsored planning programé have
proliferated, the concern of the Congress and the federal
agencies charged with administering these programs
increasingly has turned to improving the effectiveness
of interprogram coordination. This is reflected in specific
provisions in the authorizing legislation for particular
prograns, which requires consistency and coordination with
other programs, and in the corresponding agency rules and
regulations, guidelines.

More recently concern with this issue also has shown
up in memoranda of understanding between federal agencies.
The latter have been followed by the initiétion of specific
actions to implement the agreements, such as these for formalized
interagency working arrangements, establishment of criterila
for coordinative review of planning products developed
under the aegis of other agencies, and cecross-acceptance of
plans.

The highlights of some of these legislative or
adninistrative requirements for coordination of the several
major federally sponsored statewide planning programs are
- provided in Chapter II of this report. Copies of a number
" of documents, other than laws or regulations, concerned with this
subiect appear in Appendix A. Chapter III describes
rerutionships beilween purticular worl clements in vheue
aeveral major programs and diccusces opportunities and

mechanisms for insuring coordination.



This report has been prepared to assist with the
development of a State Land Use Planning Prégram for the
State of New York, in accord with the requirements of
Section 701 (Comprehensive Planning) of the Housing Act
of 1954, as amended by the Housing and Community
Development Act of 1974. The "701" land use element of
a comprehensive plan 1s concerned with development of
unified grewth policies and proposed procedures and
legislation for implementiing those policies. It must be
prepared by all recipients of "701" funds - state, areawide,
and local - by August 1977. Regulations for the program,
promulgated by the U.S. Department of Housing and Urban
Develppment (HUD), are quite specific in their coordination
and consistency requirements, as described in Chapter II.
At the request of the President, to improve inter-program
coordination, HUD has developed some of the measures
described in the preceding paragraphs. In particular, HUD
has increased the coordination and consistency requirements
in its regulations, as they pertain to the "701"
land use element. Agreements to coordinate programs have
been signed between HUD and half a dozen federal agencies,

the ones of most immediate concern for purposes of this
paper being the U.S. Environmental Protection Agency (EPA4)

and the 0ffice of Coastal Zone Management (QCZM).

T amreita Ralad i svnohina

It is appropriate that attention has been focused on

the "701" land use element, and its related planning process,
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as a principal vehicle for achieving interprogranm
coo:dination because most of man's activitieé are based
upon, or originate from, the land. Air and water pollution
stem, for the most part, from activities conducted on
the land and measures for mitigation of the pollution of
air and water must be implemented primarily on the land.
Much has been written in recent years about the
dangers of transferring adverse environmental effects from
one medium to another if pollution control plans or mea-
sures are implemented along narrow lines without consider-
ation of intermedia effects. Thus, in meeting water
guality standards by installing wastewater treatment
facilities and interceptors in a growing afea, care must
be taken not‘fo encourage the type or magnitude of growth
that will lead to contravention of air quality standards.
Similarly, issuance of air quality permits for complex
sources and preparation of regional Air Quality Maintenance
Plans must not precipitate developmental sprawl in conflict
with policies designed to promote efficiencies in the areas
of water pollution control, land use and energy consumption,
and maintenance of ecologicai balances. Contrary to most
thoughts on the subject, a tightening of water quality
standards alsoc may 1ead to sprawl, in that this may make It

cheaper to abandon o0ld plants and build new ones rather

ERCT AL T vy e ey

thian underiuike expensive moacraiaticna, Ll
for coordination of tax polieies, transportation, L iofnc. roereso
tion, economic development and other plans with air and w.:tcr plansg

to achieve growth patterns that are environmentally sound,



Control of growth and growth patterns through land
resources management is one of the most important
keys to overall environmental quality. Although air and
water resources plans must be coordinated with each other,
the interrelationships of these elements of a comprehensive
plan are manifested most dramatically in the land use
element.

The land use element is the most integrative element
of a comprehensive plan not only because it must reflect
air and water plans but also because it must reflect other
soclal-economic-environmental decisions concerning land
resources and interrelated biological resources. It is on the
land where conflicts are most likely O show up from decisions
made through more detalled planning for housing, commercial
and industrial activity, recreation, transportation, food
and fiber production, and non-renewable resource production.
"Coordination” and "consistency," therefore must be given

speclal emphasis in governmental activity for the management
of land resources

Major New York State Planning Programs

Functional planning being conducted by New York State
agencies, and impacting or relating to land use, includes

statewide and urban transportation planning by the State

Department of Transportation, State Comprehensive Cutdoor
Beereation Planninge by the State 0ffice of Parks and
Recreation, and energy planning by several- agencies. These
and other programs, such as agricultuvral planning (State

Dept. of Agriculture and Markets; Agricultural Resources

T i e
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Commission), are being analyzed and related to the state "701"

land use element by these several agencieg."Preparation of

land use and growth pgligy proposals and recommendations

‘for their implementation is being undeptaken by the Division
of State Planning. Department of State (NNS), the sgency
with the overall responsibilityv for all "7“1A Dianninv
conducted in the state. |
The present report does not purport to be the vehicle
for developing the interrelationships of all of these
programs, but rather centers on the interrelationships of
four major programs, all of statewide importance, whose
coordination has been of particular concern to the admin-
istering federal and state agencies. These programs are:
-~ "701" land use planning, administered by the
U.S. Department of Housing and Urban Development(HUD)
and the N.Y.S. Department of State (DOS).
- 1m208" water quality planning, administered by
the U.S. Environmental Protection Agency (EPA)
and the N.Y.S. Department of Environmental
Conservation (DEC)
- Coastal zone management (CZM) program development,
administered by the Office of Coastal Zone

Management (0OCZM), U.S. Department of Commerce

and DOS.

e

N e

by EPA and DEC.
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Three of these programs are described in more detail

in Appendix B of this report. These are the CZM program,

"208" planning and AQM planning. A description of each

program is provided, with information on its current

status.

Each of these programs is, essentially, a "statewide"
planning program, tacked by federal legislation and federal
funding, although the geographical coverage or emphasis of
each program is different. Each program is conducted both
at the state level, in its planning aspects as well as for

administrative purposes, and at the substate level, the

latter being managed primarily throueh subcontracts from the fed-

w

eral or state agencies With regional and county planning agencies
All of the programs are on more or less parallel timetables

for completion in the 1977-78 period, a fact which makes

e ey

coordination particularly attractive, thereby giving fiﬁe
to concerns about coordination and consistency.

Further, each of the programs has certain required or
implicit work elements in common with the other: population,
economic, land use and other base data, mapping requirements,
public participation, analysis of pertinent legal authorities,
and recommendations for improvement of existing governmental
structures and procedures for handling the issues that are

the subject of the program.

A row o denartara o ket all of the nrec-rams; ineludin-~ "701 L0
h . ] . .
ave 1lmplementation requirements and one of them - the coastal
sone program - provides for a significant level of funding

for the administration of an approved program, following its ;

implementation.
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A generalized timetable for the major work elements
in each of the four programs appears here as Tables I-1IV.
Coordination of the work elements common to each
program is necessary to avéid duplication and the possibiliity
of subsequent conflicting implementation measures which
could cause adverse social, economic or environmental
effects as well as result in a considerable waste of pudblic
funds, In view of the fact that these plans all serve as
public investment guides, coordination and consistency must
be achieved not only between HUD;,; EPA and OCZM at the
federal level but also between DOS and DEC at the state level.
Further, the programs must be coordinated at the regiomnal,
county, and local level by the subcontracting agencies and
relateé agencies, advisory committees, and other groups.
‘This three-tiered "horizontal" coordination is
difficult enough within each level of government because
of basic differences 1In programs, their timing and the
missions of administering agencies. However, "vertical"

intergovernmental coordination also is required. This is

complex because the administrative channels and mechanisms

differ in each program. For example, in the "208" program,
EPA has a direct contractual arrangement with six'designated
agencies and this gives primary control to EPA although DEC
by law has responsibility for the statewide water quality
plan and must approve the various nriuuets v DTS O
desirnated agencics prior to interratine them with "208"

non-designated area plans.
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INVENTORY A!!D PROJECTION

REVIEW

MODELING

REPORT

*NOTE

Table 1

Alir Quality Maintenance Planning#

1976 1977
S 0O N D J F M A M J J A 8 O N D

The schedule for each activity shows the earliest time at
which that activity will start in any one of the 10 areas

and the latest time it will conclude for any of the areas.
in most areas the activity will start later

In other words,
and conclude earlier than shown.

_g-[..
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Table II

Statewide Water Quality Planning (Section .'08)%

1977 1978

N D}/J F M A M J J A S O N DtJg F M A M J J A S Q

ADMINISTFATIC .

PUBLIC PARTIC "ATION

COORDINATION ~ !TH
EXISTING PRG:AMS

“7T'

CCORDINATION '"'ITH
DESIGN AGENC S

~COORDINATION . )1

LAND USE/POP.

MODELING AND
ASSESSMI]

LEGAL AND
INSTITUT LONZ ",

%*NOTE: The six designated agencies are all on an "earlier"
schedule, each one of them different from the others.

This will allow integration of their outputs into the
statewide work.
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LAND USE TUVENT™ »Y
AND ANALYZIS

LAND USE LEEDS
(estimate and
projection)

GROWTH POLICIED

“

IMPLEMENTATION
PROCESS AHD
MECHANISIIS

CITIZEN
PARTICIPATION

M A M

Table 111

Land Use Planning (Seection 701)

J

1976 1977

RIS

J A 5§ 0O N D}J F M A M
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Table IV

Coastal Zone Management (Section 305)
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In Air Quality Maintenance Planning, EPA has designated
10 areas requiring.maintenance plans, and with DEC advice,
contracts directly for services from areawide agencigs.

In the "701" and CZM programs ﬂhe federal agencies
contract with the state. However, in the "701" program
most reglonal, county, and local proposed work programs are
submitted with the state's Overall Program Design, for HUD
grant approval in order that these substate agencies may
obtain 2 1/6 state matching share. The CZM grant procedures
require the state to work out the subcontracts as agn integral
part of the statewide program, not just as a "packager“ of
programs that meet the needs of substate applicants.

In the CZM program, DEC is in somewhat the same
relationship to DOS as 1t is to EPA in "208" for the work
in the six deéignate@ areas. DEC has a wide range of direct
manggement responsibility for marine and coastal resources,
yet DOS has the lead administrative and plan formulation
role.

As stated, the geography of each program is different,
too, although they are all, broadly speaking "statewide."
(See Table V) The jurisdiction of the CZM program rules
out large sectors of the state from that program, such as

the

[

s

and the Scuthern Tier. Althoush vlanning

o

dir»condack

U]

is proceeding in 28 coastal counties along the Great Lakes,
the S+, Lawrence, the Hudson, and in New York Citxr ard
Long Island, the ultimate delineation of primary CZM

UETA g

toundaries will respond to the CION Act requircnment that




TABLE V-

Jurisdictional and Funding Differences of Major State Planning Programs

[
o
1

Progran ‘oplication Geographic Coverage Federal Funding Level Matching Requirements Administrative Channels

701 All recipients of 701 funds  Statewide but primarily $2,458,000 for FY 1976-77. 2/3 federal, 1/6 state, HUD grant is to DOS which
(Stat., areawide aguacies, through regional and county Includes state, metro., mon- 1/6 local assembles substate appli-
region. !, county anl local planning agencies because metro., large cities and cations into Overall Pro- !
agencici) Optional wrogram funds for local agencies local categories for all 701 gram Design for HUD

are limited comprehensive planning of approval and then sub-
which land use is one ele-~ contracts
ment,

208 Lesign od y Governor) Designated: Nassau/Suffolk, $18.3 million for six 1007 federal for designated  EPA contracts directly
Areav; o agenciles {or areas NYC, Westchester, Elmira- designated agencies; $1.9 areas on first round; with 208 agencies.
in whiclh severe water quality Corning, Erie/Niagara, million for undesignated area,75% thereafter, including
prunloo s aad, £or cowalinder  Central NY 411 are 18 month contracts. for DEC grant for undesig-
of §t.ie, to state water "Undesignated" remainder nated areas.

Gualit - ~wency. State pro-  of state (47 counties)
pram o sadatory re meeting
stando. o,

AQM State ilentifles and EPA Ten areas "designated:” EPA contracts with planning EPA contracts directly
desirze . . os areas where alr Mid-Hudson, Capital Distrxict, agencles on order of $10,000 based on State proposals.
stand i potentialily could Niagara frontiler, Rochester, per reglon, $45,000 for NY
be co. covened through Syracuse, Utica-Rome, Bing~ Metro. TFunding to DEC:
srowt. : s 19F5, state must  hamton, Jamestown, Elmira-~ $28,000
meet o Llards, Corning, NY Mectropolitan

CZM Coast..! wtates fow wmanage- Shorelines of Great Lakes, lst year - $550,000; 2/3 federal, 1/3 state for OCZM contracts with
ment ;regram develonaent, St. Lawrence, ludson and 2nd year = $753,000; first two years; 80/20 for coastal states
Optico -l participation by miarine coast, Initial 3rd year ~ $1.2 million (est) ncxt two years based on
state  in pluanning. planning units are counties; 1976 Amendments

boundarices to be refined.
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inland boundaries be set in relation to land uses that
have a direct and significant impact on coastal waters.
This means that CZM boundaries will be confined to shoreland
resources and features.

As described, the "208" program covers six designated
areas of the state and this involves contracts between EPA

and various regional, county, and city agencies. The DEC

is under contract with EPA to conduct the program in all

or part of the 47 "undesignated" counties of the state, and

is responsible for statewide program integration.
The "701" program is statewide relative to the work of the

Division of State Planning in DOS but involves subcontracts for

local planning assistance 10 regional, coﬁnty and a few

local agencies, through DOS's Division of Community Affairs.
Air Quality Maintenance Planning, on the other hand,

is conducted only for the teﬁ‘urbanizing areas identified

by DEC and subsequently designated by EPA as having

existing or potential air pollution problems.

Moreover, the level of detail required for collection

and analysis of particular data or production of particular
work elements varies greatly from program to program. For
example, in CZM considerable detail for land use and natural
resources data is required in order to define permissible
and priority uses, establish boundaries, and identify

also is required for the "208" program, in urbanizing arens
in order to determine wastewater treatment facilities needs

and in rural areas where non-point source control is the
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major issue. However, this data clearly does not need to

be as fine-grained as it does for the coastal zone. The same
holds true for land use information in AQMP and, to a lesser
degree, in the "7di" land use program where the focus is on growth

policies and their implementation rather than on detailed land
use planning.

A-95 and NEPA

A1l of theée programs are subjecf to the project ‘
notification and review procedures of 0ffice of Management |
and Budget Circular A-95 under which applicants for federal

funds are required to notify the state and regional

clearinghouse of their intent to apply.

The land use and housing elements comﬁleted under the
"701" planning program are subject fo A-95 review procedures,
concurrent with approval review by HUD as‘required in approval
regulations published in the Federal Register in
1977. Similarly, a state's first application for CZM
administrative funds under section "306" of the CZM Act,

is subject to A-95. Subsequent applications are not.

They also ére subject to the provisions of the
National Environmental Policy Act, requiring preparation
and filing of an environmental impaét statement upon
completion of the plan. In the case of "7Q1" plans, HUD
has issued sﬁecial requirements as a part of its regulations

25 10 Insure vie loviusion of environmentsl pounning

in “he planning process. Further, a detailed environmental
assessment must be prepared as a complement to any "701"-

assisted plan resulting in developmental plans or policies.
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These legal- and procedural requirements, as well as
those for publiec involvement, not only help-to create an
"open" planning process but also provide opportunities,
both early and late in the process, for comment by all
affected agencies and interested parties. These require-
ments therefore constitute important coordinative mechanisms

in themselves,
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REQUIREMENTS IN FEDERAL LAWS, REGULATIONS, GUIDELINES
AND AGREEMENTS

Each of the major programs has particular requirements
for coordination and consistency between programs. In
several cases this is provided for in the law authorizing
the program and detailed further in agency regulations and
guidelines. A more recent development has been the con-
clusion of interagency agreements formalizing interagency
review procedures, establishing funding priorities for
work elements common to several programs, and providing

further direction on coordination.

Coastal Zone Managementd

CZM Act provisions for an approvable management
program include, in section 307 of the act, éxtensive
coordination requirements between states and federal
agencies, Thig section also direcis federal agencies to
adapt their activities to be consistent to the maximum
extent practicable with a state's approved management
program. Applicants for federal.permits will have to
get a state sign-off to this effect and federal agencies
will have to amend their regulations accordingly. This
requirement of the act exceeds that of any other federally
aided state program as regards consistency. It nrouwides a

singular incentive for state participation in CZM.

Toan 4 e vy ey T oas A 5 e T e T e T e e e s - PR N .
LITCrLS refusnLiond ol Lol luayydbave erordlnaiion undeld

fo

grotion 207 wera published in *the Federnal Rerister on

February 28, 1975. Proposed regulations for the federal

consistency aspects of section 307 were published on
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‘September 28, 1976. Of particular note are the reéulations
for section 307(f) which provide that the Federal Water
Pollution Control Act (FWPCA), as amended, and the Clean
Adir Act, as amended, shall not be superseded by any
provision of the CZM act nor shall the CZM Act supersede
any requirement established by states or their local governments
pursuant to these acts. Moreover, the approved state
programs for air and water pollution control must be
incorporated in state éZM programs.

This consistency section (307) is reinforced by
other provisions of the act which require continuing
consultation between federal égencies and the states during
all phases of the coastal zone program. For example,
section 306(c)(1l) states that the relevant federal agencies
must be provided with an oppoptunity for full participation
in program development and section 307(b) provides that
stétes must demonstrate that federal agency views have been
adequately considered. Consideration by the state CZIM
plans of national and regional interests in facilities
siting and other aspects of land and water use priorities,
and mechanisms for the mediation of any state-federal
disputes are among the other provisions of the act that
precipitate appropriate intergovernmental coordination.

section 304(1) of the CZM Act, excluding federal lands from

- ~ e - - Lo .
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atate-federal agency communication will occur in the process

of defining such lands.
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Coordination with federal agencies has been taking
place in New York through ongoing program contacts,
interstate basin commission work, and by direct contact
between ﬁOS/DEC and relevant federal agencies with respect
to section 307. Additionally, a major meeting with all

federal agency representatives was held in Albany on

October 6, 1976 to provide a basis for continuing communication.

"2C8" and CZM

On September 24, 1975 0OCZM transmitited a paper on
"Guidance on Coordination Between the Coastal Zone

Management Program and the EPA State and Areawide Water

Quality Management Program." (Appendix A-6) This was a supplement

to a Joint letter signed by OCZM and EPA (O0ffice of Water and

Hazardous Materials), dated August 26, 1975. (Appendix A-5).
Referring to section 307(f) of the CZM Act, the
paper recognizes that the main objective of the EPA program
is to restore and maintain water éuality, and all other
objectives are contributory to that. Differences between
the two programs are recognized and include the fact that
the CZM program is voluntary for states whereas the water
qualityAprogram is not. CZM fosters environmental gquality
but also requires balancing this with concern for develop-
mental interests. CZM focuses on development of a land
and water management process, too, rather than upon meeting
specific measurable goals and stundards as in the cuooo of
watoer gquality werk., Tho laitter nlso covers nll rarts ~f g

state whereas the coastal zone is of more limited geographical

definition.
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Conversely, sections 302 and 303 of the CZM Act make
it clear that Congress was concerned about environmentsal
degradation brought about by unplanned population growth
and economic development., Both programs are concerned
with water resourcés and the quality of coastal resources
and they do overlap geographically. Both require extensive
planning and implementation efforts and often are on the
same timetable. In more than half of the coastal states
the CZM program is managed by the natural.resources—
environmental quality agency and therefore CZM and water
quality programs are managed by the same agency more often
than not. Both programs will affect land and water uses.

Areas for coordination, as described in the guidelines,

include:

Water quality standards

- Water quality agencies must provide standards
for coastal waters that meet FWPCA requirements
and can be incorporated in the CZM plan.

-~  The CZM plan must include a statement that the
water quality standards are overriding and will
be met in the administration of the CZM plan. ' i
Documentation must be provided to the effect that the
CZM plan complies with applicable water quality
standards and policies.

. P
NP S . N - et N e e HEE P T T T TS TE T PSS S RPN
- MR RO WS S L G LY EE R IN V cru el s A 2COTis L LET

the objectives of the approved CZM plan.
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The CZM plan can specify areas for which water
guality should be upgraded and where land and

water use priorities will reinforce this.

Permissible and Priority Uses

If a use's potential impacts could violate

water quality standards, the CZM plan may recémmend
controls or exclusion of the use categorically

or from certalin areas.

The establishment of particular uses may be
contingent upon attainment and maintenance of
certain water standards and therefore such uses

should be considered in revising standards.

. Plan Consistency

Water quality managemept agencies must be consulted
in the section 305 CZM planning process (sect. 306
(e)(1).

CZM regulations (15 CFR 923.44(b) interpret the
section 307(f) consistency provision to mean that
policies and standards adopted pursuant to the FWPCA
are baseline against which the CZM program must be
deVeloped.

After CZM program approval, subsequent EPA grants
will have to comply with the section 307(d)
Intergovernmental Cooperation Act. Thus, the

state's CZM agency will comment directly on pending

requests for federal assistance through the A-95
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process, including water quality grants.

Regulatory Activities

~ Section 307(c)(3) of the CZM Act states that any
applicant for_a federal license or permit in the
coastal zone must provide a certification that the
activity complies with the state CZM program. This
will affect NPDES and SPDES and other water quality
permits.,

- Issuance of other permits for CZ activities, in
the state CZM agency, must include a finding that
the issuance of the permit will be consistent with
water quality standards. (This should give impetus
to permit procedure consolidation.)

- Best management practices (BMP) for non-point
source control should be incorporated in regulatory
programs for CZM. Thus, for example, coastal land
uses which are "conditional" could include a
requirement that BMP be used. Under these circum-

stances ‘there must be a commitment by states to

monitor the installation and conduet of such practices.

The guidelines recognize that certain coordination
techniques may not be applicable for plan development if
‘the CZM plan and "208" plan are being prepared on different
timetables. However, procedures recommended for coordination

include:

Integrated Work Elements

- CZM inventory and data collection such as those for

Ll
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"natural resources and man-made features, existing

land and water uses, and estimation of demand on
resources should be coordinated with water gquality
planning needs for land use, population, employment
data, "Such data should be compatible between
programs.

Joint public participation program-shquld save time
of participating individuals and be designed to
point up program interrelationships. This is most
easily done when timing and geography coincide for
the two programs. Care should be taken, however,
to insure that programs do not become lumped together

in the public mind.

Exchange of Information

1208" program managers should inform their CZM
counterparts as soon és possible about non-point
source strategies, revision of standards, and other
vital information.

CZM staff should inform "208" staff of directions
being taken on permissible uses, priority uses,

areas of particular concern and regulatory systems.

Advisory Commitiees

Representatives of the state CZM program should

be members of the policy advisory committee for
T205t and vice versa.

Similar exchangeos shold take place at the regional
level, with clear coordinative ties back to the

state level.
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- Documentation

-~ Records should be kept documenting all coordinative
aspects between the two programs. This should
include records of meetings, data coordination,
potential conflicets. This will help meet require-
ments in 15 CFR 923.31(2)(2) that the management
program submission must include a list of agencies
and organizatiqns liable to be affected by, or with
a direct interestin, the program and show the
nature and extent of opportunities afforded for
their participation.

- OCZM recommends that a cumnlative record be kept
of all interactions, including contracts, agreements
and understandings.

- Federal agency comments on the state program could
be attached to these records when the program is
submitted for approval.

- 40 CFR Part 130 for the State Continuing Planning
Process requires that the process shall be
coordinated with and shall describe the relationship
with all other applicable programs, including the
CZM program. Therefore, "208" agencies should adopt

procedures similar to those prescribed for CZM.

Fina? Rovinwe
- 0CZM final review process includes circulation
o gsuuvmitled state program and a draft EIS veo other

federal agehcies, such as HUD and EPA. These are
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then sent to the appropriate regional offices of these
agencies. There is a 45—day review period, followed
by a a 30-day review period for any significant
modifications or additions. Reviews of the draft and

final EIS run concurrently with these two periods.

- Copies of the draft "208" plan will be circulated
by EPA in a similar manner.

- Exchange reviews of the "208" and CZM plans between
responsible state agencies should take place before
their submission for federal approval. Conflicts

_should be resolved at state level.

- 0CZM has outlined a mediation procedure (15 CFR
Part 921) to resolve conflicts at the federal level for
which state may not have adequate resolution
authority (eg. issuance of NPDES permits which

conflict with state CZM plan).

" AQMP, other EPA Programs and CZM

Additional guidance as to how EPA will review both
the water pollution control and alr pollution control elements
of a state CZM program is contained in a letter from
Charles Durfor, Chief of the Water Branch, EPA, Region II
to Dorlan Brin, Assistant Director of Planning, Virgin Islands
Planning Office, dated July 14, 1076,
Ono of.the main rointa in this lotter 1o that EPA
Region II would like to have a pre-306 submission review
of the CiM program iIn order to conduct a coordinated

interdisciplinary review involving air, water, enforcement
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and other related program elements. For states on a tight
schedule to get 306 approval, this is an additional burden

and one that seems duplicative in that it is clear that

OCZM also will be circulating the state program to EPA for review

after its submittal for 306 approval.

To meet the "sﬁatic" consistency requirements of

section 307(f), EPA Region II will be looking for:

a. A statement that air and water pollution
requirements are overriding.

b, A positive recognition that certain uses in the
coastal zone are contingent on the non-violation
of these standards and that the maintenance of
standards and desired water uses is contingent
on\supporting land uses and land use controls.

¢. Documentation of adequate consultation with

" the sgtale agency respbnsible for air and water
pollution control as well as the 208 planning
agency and the EPA where appropriate.

d. Guidance on integrating air and water quality
considerations into land use planning decisions,

Procedures for continuing participation of state and

local air and water authorities, including EPA where
necessary, in the CZiLl program represent the "dynamic”

consistency requirerents of section 307(f). Included

a. An element defining permissible iand and water

uses, including the interrelationships of uses,

and setting priorities for specific areas in the
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coasﬁal zone.

A guidance element, explaining how the developing
air and water planning requirements ("208" planning,
air quality maintenance, significant deterioration,
transportation planning, HUD "701," etc.) will be
integrated into the CZMP. This will be especially
important where land use planning is undertaken

by local units of government under performance
criteria issued by the state or by administrative
review.

A regulatory element, including procedures for
regulatory permissible land and water uses and
evidence of means for future participation by
agencies responsible for administering state-local
and state-federal environmental requirements.

A procedural element, requiring the state air and
water polluiion control officials to be involved

in the establishment of land 2nd water uses for

specific areas and a means for resolving conflicts

with state air and water pellution control officials.

The state CZM program also should include, and EPA

will look for:

An adegquate consideration of impactis of the CZUP

beyond the zoszstal zone beoundary and cf actions

v ~ o

Thooponate s T T A s 07D
a. Examples of elements to be considered here

include:
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***cooﬁerative planning efforts with -
representatives of both areas. FEB 1 3978
¥*¥¥congsistency with environmental standards
and pollution control programs beyond the
boundary,(e.g., air quality and maintenance
plans, "208" plans).
¥¥¥development projects beyond the boundary
which have significant impacts on the coastal
zone including 0CS development, ocean duﬁping,.
ocean outfalls from development outsidé zone
boundary, etec.
An adequate consideration of areas of EPA concern
and how they relate to permissible uses including
provision for solid waste disposal sites, waste
treatment plants, acceptable noise effects in
sensitive use areas, water supply (ground water
protection), dredge spoil disposal, etc.
An adequate consideration of important environmental
conflicts and processes for their resolution.
Examples include wetlands protection and development
projects, ocean outfalls and beach uses, shellfish
beds and marine sanitation devices, recreation areas
and noise effects from transportation, as well as
conflicts between OCS development, energy faclilities

B A - Y o L DT + 2 oy T . 3
sitins. Indugtrial dovelopreont, and Zdradre gnoil
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disposal on the conservation of coastal environments.
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- An didentification of priority areas for cleanup
in the coastal zone. .

- Explicit recommendations pertaining to areas amd
priorities for future upgrading of air and water
quality standards where land and water uses will
either reinforce this upgrading, for example,
estuarine sanctuaries, or necessitate it to
provide adeguate protection.

- An adequate evaluation of the impact of the program
on the environment, which will be useful in preparing
the environmentai impact statement, outlining of the
impact of the preogram on air and water quélity and
other environmental values, including the following:
a. A demonstration that the process for establishing

permissible land uses includes air and water
guality considerations.

b. An after-the-fact evaluation of how air and
water quality considerations have influenced
the designation of permissible uses.

¢. A substantive evaluation of the effect of the
CZMP on air and water quality, noise, solid
waste, and water supply.

The letter concludes with an invitation to present

the "final draft plan'" to the Federal Regional Council.

A-95 Review for CZM "305" and "306" Grants

Applications for program development funds and progran

administration funds, under sections 305 and 306 of the CZM




Act respectively, are subject to the provisions of OMB
Circular, A-95 (revised). Form CD288, Preapplication for
Federal Assistance, required only for an initial grant under
section 306, must be submitted to OCZM 120 days before
the start of the grant period. This form, which must be
signed by the Governor, may be submitted by the designated
state agency before OCZM approval of the state's program
providing that, after consultation with OCZM, such approval
is expected within 60 days after submittal of Form CD-288.
Form CD-288 may be used to meet the project notification
and review requirements of the A-95 procedure. If the
appliéation i1s statewide in nature, it may, optionally, be
sent only to the state clearinghouse or it can be sent to
all of the areawide clearinghouses as well (15 CFR Pért

923.55).

"701"* Land Use Planning

The land use element of a comprehensive plan is subject
to special coordination procedures as specified in HUD's
regulations (24 CFR 600), dated August 22, 1975. It must

be handled in accord with the procedures which apply to the

pian as a whole, including individual elements such &s land
use.

Aonliantisng for plannin- funds aora subject to A-095
review requirements. Applicants must notify the state and

rersionsl cleurinchouses of intent to submit an application
g g

to HUD, or to the State. C(learinghouse comments on substate
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épplications are encouréged to be submitted too, as part of
State's Overall Program Design.

The regulations also require that an "environmental
assessment statement" be prepared and appended to the
completed plan or any plan element such as the land use
element.

The land use element's purpose is stated (Sect. 600.72)
to provide for integraﬁion of ".,.,.all existing land use
policies and functional planning activities impacting land
use and to involve Federal, State, and other public agencies
charged with significant functional planning or land manage-
ment responsibilities in the development of the land use
element..."” These land use policies and plans are
a guide for federal, state and local government decision-
making on all matters relating to the use of land, "including
air and water quality concerns, waste disposal, transportation,
protection of coastal areas, open space, agricultural food
and fiber production, environmental conservation, development
and housing."

The tate Overall Program Design must include sections
on coordination mechanisms to be employed to foster common or
related planning and management programs, data and forecasts
and coordination arrangements with other state or federally
funded planning efforts such as CZM, air and water quality,
tracaverievion sod o zoelid waste menaslnann.,

As dirscussed, HUD has concluded a numher of soraements with

othervfederal agencies to achieve coordination and consistency.
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On October 6, 1976, draft regulations for receiving and

approving plans were published in the Federal Register.

These proposed rules reflect the interagency agreement
provisions in several areas.
They require, among other things, inclusion of a
statement with the plan when submitted to HUD for approval
to the effect that a state's CZM program, if any, and the
land use element are consistent with each other or will be
made consistent with each other. If they are inconsistent,
reasons must be provided. A similar statement must be
included for the "208" program. These statements must be
provided by the chief executive dfficer of the jurisdiction
submitting the plan. At the state level this means the Governor.
Additionally, CZM program participants must attach
to their land use element submittal a copy of thelir completed
CZM plan. (No similar requirement is made for the "208" plan.)
Before this submittal is made, the chief executive must
submit a summary of the plan and other documents, including
the above statements, to the legislative body of the
Jurisdiction, indicating areas for potential legislative
action., The same material also must go through the A-95 process
concurrently with its submittal to HUD.
Biennial reviews.of progfess towards implementing the
plans alsc are proposed by HUD.
Taoliialls, rolizonte for o Anore Cuals, in o thns Overall
Program Design, must include a statement describing how
work elements will be coordinated with related activities

being performed by other levels of government or other agencies.

ey T D M e e S e 13 SR 1 TS ot
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208" and "701"

After circulating a draft in December, 1974, HUD and EPA
signed an interagency agreement on Marech 24, 1975 for coord-
ination of 701 and 208 planning. This indicated that the 701
land use element should be the vehicle for basic laﬁd use
pianning including:l/

- development of long and short term policies for

where growth should and should not take place.

- determination of the type, intehsity, and timing
of growth.

~ studies, criteria, standards and implementing
procedures necessary for guiding growth.

The "208" program, on the other hand, should engage in

land use evaluation by:

- determining the most efficient design of treatment
systéms consistent with the basic land use plan.

- analyzing land use - water quality relationships to
determine what modifications should be made to the basic
land use plan for the purpose of controlling point or
non-point sources.

The agreement also provides that:

-~ HUD and EPA will develop criteria for insuring consistency
and these criteria will include land use outputs required
for both program. It stated that directives on this
matter were to be issued to EPA and HUD regional offices,
indicating activities to be supported by each agency

and allowable levels of funding for such activities,.
The fourth mandatory requirement for the "701" land use
element, not listed here, is for the development of policies,
procedures and mechanisms necessary for coordinating land use
policies with functional planning and capital investment
strategies and improvementis in governmental structures,
systems and procedures that will help attain land use

ahipetives.
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In areas where a "208" and a "701" land use

element are being developed coincidentaliy,

pPlanning agencies must demonstrate how activities
are being coordinated so as to insure that (1) there
is no duplication, (2) plans are consistent, and

(3) the objectives of both programs will be achieved.
EPA and HUD will make available to each other a

copy of the "208" or "701l" plan respectively, for

45 day review, promptly upon receipt of such plan
from a grantee. No plan will be approved without
such review by the other agency.

Each agency will issue guidelines on this subject.
EPA will encourage, whenever possible, the
"designation or substantive involvement" of qualified
areawide comprehensive planning agencies in the
¥z208" program.

All HUD and EPA assisted agencies will be actively
encouraged to use common data bases, anaiytic
techniques, and consistent criteria.

HUD and EPA field staff will, upon determining

that impediments to implementatién of the HUD ®"701"
land use element and the land use related provisions
of "208" exist, invite representatives from
appropriate federal, state or areawide agencies to
review the situation and possibly formulate
recommendatlicng for remoeval of the impediments.
Joint progress reports on this coordination also are

specified iIn the agreement, to be prepared at six and
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twelve months from the date of signature.

On May 2, 1975, EPA sent this agreement to its Regional

Offices with a covering Program Guidance Memorandum (AM-9).

This lists, on p. 2, the land use related tasks which "208"

agencies might undertake and those for which "701" should

be the primary vehicle. (Appendix A-2).

1.

2.

Establish land use categorization system ("701")
Prepare population, economic, and land use
inventories ("701")

Analyze land capability for water quaiity
purposes ("208")

Prepare population, economic, and land use
projections and plans ("701")

Determine and display wasteloads based on
projections and plans (1"208")

Analyze land use conitrols for water quality
impact ("208")

Refine land use plans and controls as necessary

for water quality planning purposes ("208")

Further, the memorandum indicates that both agencies

may support some of these activities, depending on

program needs, level of detail needed for certain data and

on octher Tactcors. Tha memorzndum alsc indicates that

further guidance will be forthcoming, including:

performance criteria for integrating plans
procedures for coordinating "208" and "7QL"
plannin:

review and comment procedures on final plans
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- procedures for integrating "208" and "701" planning

at the state level.

Previously, HUD sent a similar memorandum, on March 10,
1975, to its regional administrators (Appendix A-3). This
provided guidance on:

-~ coordination of the development of Overall Program

Designs and "208" Work.programs
- review of "701" land use element by EPA
- review of "208" plans by HUD

- contact between HUD and EPA regional office staffs.

The memorandum states that HUD has been under a
Presidential directive 10 coordinate the "701" program with
other planning programs. Meetings between "701" and "208"
agencies are to be encouraged so as to agree on common goals
and objectives, data bases, mapping sqales and formats, etc.
These meetings should take place as soon as preliminarj
Overall Program Designs and "208" work plans have been
completed.

HUD regional offices were instructed not to accept
"701" applications for processing unless the coordination
statements required by the regulations is included and
describes "701"-"208" coordination. A copy of the coordination
statement also will be sent by HUD to EPA.

Jnls BUD mencrwndunm bad two enclosures Listving
cadrdingti-n issnes whieh ghould be dizcussed prior to
applying to HUD for planning funds and befoie submitting the

completed plans, The "701" and "208" agencies should
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resolje these issues.

HUD and EPA expect "701" and "208" agencies to meet the
requirements of both agencies.with a single areawide land
use element. If a single element cannot be prepared, the
grantees must adopt and apply acceptable coordination
procedures to insure that a consistent element will Dbe
prepared at least by the first biennial update.

The memorandum reiterates this principle With‘respect
to the requirement in the regulations that a statement be
submitted with the plan when approval is requested, to the
effect that the "701" and "208" land use elements are,

(a) "identical or consistent," (b) inconsistent, or (c) the
n208" plan is not complete. In the case of (b) and (c),
specific follow-up procedures will apply.

HUD regional offices alsc will be expected to review
the plans for consistency, to verify the claims of the "701"
agency. If there are deficiencies, HUD will notify EPA as
well as the "701" agency. The results of the review could
affect future funding.

The state "701" agency, according to the memorandum,
will be responsible for "208"-"701" coordination in the
non-metropolitan portion of the state.

Copies = inztruciions tc f%s r=2cionzl offices,
and a September 18, 1975 memo encouraging meetings between
TTA and HUD Tleld gteff and cories of sucrested letters to
"701"agencies were among the & enclosures with this memorandum.

On Septilenuer 20, 1976, S. Willicwm Green, Regoional

Administrator for HUD and Chairman of the Federal Regional
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Council for Region II, replied in the latter gapacity

to a July letter of inquiry from the Tri-State Regiomal
Planning Commission on the coordination of "701" and "208"
land use elements. This letter states that neither HUD
nor EPA anticipates any major scheduling problems on the
land use planning elements and it encloses a joint letter

from HUD and EPA on this subject (Appendix A-4).

The joint letter, actually a statement of understanding,
notes that Part IV of OMB Circular A-95, encourages federal
agencles involved in areawide planning to use agencies
designated as metropolitan clearinghouses to coordinate or
carry out such planning. Further, EPA Region II has required
all "208" grantees that are not ﬁetropolitan clearinghouses
to obtain a memorandum of agreement as provided in Part IV of
A-95 and signed by the 208 grantee and the clearinghouse. This
should even, among other things, data, statistics, and
projections on the basis of which planning in the area will
proceed.

The letter makes it clear that all of the "208" interim
outputs must be reviewed by the public and by the clearing-
house before adoﬁtion by local authorities and submittal
to the state. After certification by the state and approval
by EPA, these outputs will be the first (but integral) parts
of the "208" plan. Interim outputs will be congidered
binding on HUD and EPA actions once approved.

"ith ‘his letter in hard, T»i-State wrote to the
New York City Planning Department, the Nassau-Suffolk
Regional Planning Board, and the Westchester County Department
of Planning and requested that the interim outputs be sent

for its review as soon as they are ready.
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by by

""701 "

On

January 20, 1976, HUD provided its Regional

Administrators with implementing instructions for the HUD-

G WA b Ay

O0CZM agreement concluded on February 19, 1975 (Appendix A-7 and

A-8).

This agreement had concluded that:

HUD will accept the CZM plan approved by the
Secretary of Commerce as a basis for meeting
applicable minimum réquirements for the "701"

land use element. To the extent that the CZM

and "701L" plans apply to the same areas the CZM

plan will constitute an accepted portion of the
701" land use eiement.l/

HUD and OCZM will develop procedures for Joint
review and comment on CZM grant applications and
Overall Program Designs; establish mutually
supportive working arrangements to facilitate timely
development of both programs; HUD field review of
CZM programs before approval by the Secretary of
Commerce, and OCZM rceview of "701"™ plans before
approval by HUD; development of working arrangements
to remove impediments to implementation of "701L"

and CZM plans, particularly as regards federally
assisted programs,.

Both agencies will develop implementation procedures
and regulacions relficeiive or this agrecmant.

ocoM will ernccurc~e the use of areawide acencies in

the development of the CZM program.

1/  The

August, 1977, well in advance of the completion of the CZM

701" land use element will be submitted to HUD by

program in New York State.

Prt s 3
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- Both agencies will actively explore and, if possible,
jointly fund selected activities within the coastal
states. These demonstrations will focus on (1)
administrative coordination of land use and C2ZM
program development, (2) more efficient delivery of
HUD "701" and OCZM support; (3) preparations to
implement land use and coastal policy, and (4) in-
creased siate, areawlide, or lccal capabilities to
deal with impacts of energy related developments.

The January 20 memo on implementation essentially tracks

the same points as the HUD memo of March 10 on "701L"-"208"

relationships.

AQMP and "701"

No agreements have been concluded between HUD and EPA
with respect to the role of the "701" land use element in
Air Quality Maintenance Planning. However, the provisions
of the HUD regulations that relate to water quality planning
coordination also, as mentioned, include air quality and
therefore it may be assumed that similar principles apply
with respect to use of the land use element iInformation and

policies.

"208" Water Quality Planning

Tho EPA "Gu'doldinea for Araawide Waste Trootment
Management Planning" (August, 1975) on p. 2-6 indicates
that: "The land use aspects of 208 planning provide =

direct linkage with other areawide planning efforts within
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the area including those supported under the HUD 701, water
and sewer, and flood insurancé and disaster programs, DOT
transportation plans and NOAA coastal zone management plans.
208 planning should be viewed as providing the water quality
component of the comprehensive plan for the area. Other
area planning activities should be considered to ensure that
their impact on water quality is incorporated into the 208
planning process and that 208 plans are consistent with these
activities, This will facilitate the development of a
coordinative relationship between the 208 agencies and
related agencies which should be cgrried over into the 208
implementation phase.

Special attention should be given to related plans
which are being developed concurrently with the 208 plan.
It is 1ikely, for example, that many areas will be preparing
land use elements under the HUD 701 program and on coastal
zone management plans. Those types of plans will be of
particular importance since they will be examining issues
related to development, land use, and water quality. The
208 agency should establish procedures to ensure that such

plans are consistent with the 208 plan.n

AQMP Coordination

This section also requires coordination with Air
Quality Maintenance Planning, including:
1. Use of a consistent data base, especlally growin

wroleciione.
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2. Promotion of complementary air and water quality
management strategies.

3. Assessment of the impact of "208" plan ipplementatioh
on air quality, especially the primary and
secondary effects of treatment facilities.

4. Review by the appropriate agencies to ensure that
"208" plans are consistent with applicable portions
of the State Implementation Plans.

5. Review by the "208" agency of performance standards
for stationary sources and emission standards for
hazardous air pollutants. These may be important
because of their impact; for example, on decisions
concerning sludge incineration and the location
of facilities generating air pollutants.

Program relationships with solid waste management,
particularly sludge, also are discussed in this section of
the guidelines.

Section 3-4 indicates that because the "208" plan will
affect other community goals, it is important to understand
such goals as those for housing, economic development,
‘recreation, education, other environmental goals, etec. It
is suggested that public participation in the "208" planning
process 1s a most erfective way of gaining such understanding

but in any case these other goals should te understood as

e N 2 TS TP

+
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Land Use Controls

The "208" planning requires an analysié of alternative
land use controls and practices to determine those which
would be most cost efficient in reducing pollutant loadings.
Because land use controls are used to achieve a variety of
objectives, this analysis should include a review of the
consistency of the controls with those reguired for other
programs, rolicies, and plans. The capability of implementation
of the controls and their likelihood of public acceptance
also are to be considered. One of the outputs for this
analysils must include a demonstration that the land use
controls, existing and proposed, will be consistent with
and reinforce the land use projections andvthe facilities
subplans.

The support for muqh of this comes from Part 130,34
of the EPA's regulations for a State Continuing Planning
Process for water quality management and indicates that the
'plans should be tied with other resources and developmental
planning conducted by state, local and federal agencies.
This includeg state and local land use programs, other
federally sponsored or mandated activities relating to
solid waste, safe drinking water, clean air, coastal =zone
management, watershed and flood protection, rural development,
recreation, historic preservation, fish restoration,

: . - A LR H D T S | 2N Lo S e v e
enadllgelec SpeCied, uroan sivuales LY The Lorvd SLownglnaecrl

crolatiny 2 waste water manarement, itransportation planning

and housing and community development activities.
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Other sections of EPA's regulation require the state
water quality planning agency responsible for assuring
that section 208 regquirements are met, including those for
designated areas. The state agency is to provide leadership
and support and is to monitor planning being conducted by
the designated agepeies, eventually incorporating their
plans into state plans after review and certification. The
state agency also must coordinate all water}quality planning
with that conducted in neighboring states.

After "208" plans for designated areas are approved,
the Governor must certify annually that the plan is consistent
with the applicable basin plan anﬁ after receiving such

certification the plan must be submitted to EPA for approval.

AQMP and "208"

In 1975 (received 12/22/75) EPA Region II released
Coordination Guidelines for "208" and Air Quality Maintenance
Planning. Coordination and integration are stated to be
advantageous for various reasons and a number of areas common
to both programs are singled out for analysis.

Land use planning is considered to be the key in that
the guideline specifically states that "...a foecal point must

FolFed 4
ne 2r122T3 C

Le found arovnd which 2 2 the AQNP and 208 c¢on

air and water quality can be integrated. This focal point
should be the existing or provosed land use plan for that
area. The intent must be to utilize existing land use plans

le 10 the “uilest extent possible in an

and land use coniro

effort to attalin water quality goals... However, where no
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~land use plan exists, the development of an appropriate
strategy and/or plan must be undertaken as soon as possible."
The guideline also makes it clear that "land use management
techniques for air and water quality (should) always be
placed in the perspective that they are part of an overall
strategy for managing air and water guality."”

The interrelationships are shown in a chart showing
that projections of population, employment, and land use
are to be inputs for projections of water quality and air
guality in the initial phases of planning and in the later
stages development of alternative control strategies for
air and water quality are to influence "the development of
alternative land use options.™

Methods of coordination suggested are:

- Letters 6f.agreement between "208" and AQMA(Area)
agencies, 1f they are different agencies, covering
integration of work plans and consistency of_data
and control strategies.

- Specification in work plans of how coordination
will occur throughout the planning process.

- Integrate their data requirements with the AQMA
planning effort before gathering data.

- Exchange of advisory group representatives.

- Exchange information at an early stage about
strategics and clteornavives relns o con il

- Environmental assessment associated with each plan

must address the impact of the plan upon the other

media (air and land in the case of water quality plans)-
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- "208" agencies must report on coordination with

- AQMP as part of the semi-annual report requirements.
- Exchange review of completed plans.
The appendix to these gﬁidelines discusses alternative

control strategies.

Air Quality Maintenance Planning

Regulations published in the Federal Register on

May 3, 1976 for Air Quality Maintenance Planning (AQMP)
contain strong requirements for coordination and consistency
with other programs. The organization responsible for an
AQMP must, through procedures for consultation and review,
insure the continuous involvement of:
- State agencies responsible for air pollution
control, transportation planning, and water
quality management.
- Elected officials and local governments.
- Agencies responsible for local and areawide
planning within the AQMP, including as a minimum:
a) local air pollution control agencies
b) agencies responsible for "208" water quality
plonning
¢) agencies responsible for "701" planning
d) wurban transportation planning agencies established
under the Federal Aid Highway Act of 1962 (as
amenacd ) and tie Usrian Mass Transportation Actl of

1964 (as amended).
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agencies responsible for Coastal Zone Management
Act planning
clearinghouse established for purposes of A-95

project review, published in Federal Register

on January 13, 1976.

Requirements for coordination with other programs are

equally specific and strong. Procedures shall be developed

for -

using common data bases

coordinating or intregrating work programs
using similar policy advisory bodies
incorpbrating air qualit& as a fTactor in other
planning programs

determining consistency between programs

Coordination procedures between Air Quality Maintenance

Areas (AQMA ) must be described in each AQMA plan and each

AQMA plan must describe program relationships between air

quality management and state, regional and local programs

for -

land use management;

transportation and parking management;

waiter fusliiy mancoemant

solid waste management;

and othar forms of environmental manarement
substantially affected by or affecting air quality

manageneni.,

The plan is to be submitted to EPA in accord with
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A-95 review procedures, allowing 45 days for review.

In 1974, EPA produced a series of 12 Guidelines for

Air Quality Maintenance and Analysis to provide state and

local agencies with information and guidance for the

preparation of AQMP under 40 CRF 51, Vol. 2 Plan Preparation

and Volume 4., Land Use and Transportation Considerations,

are especially pertinent to analysis of interrelationships
with other plsznning programs.
In December, 1975, EPA Region II issued a paper,

Coordination Guidelines for Areawide Waste Treatment Management

Planning, Section 208, Federal Wéter Pollution Contrcl Act

Amendments of 1972 and Air Quality Maintenance Planning, Section

110, The Clean Air Act, as amended, June, 1974. This paper,

42 pages 1oné, provides a particularly good overview of the

two programs and their interrelationships. It places great
emphasis on land use programs as providing the basis for
integration of air and water programs. The report states (p.8)
that: "The intent must be to utilize existing land use plans
and land use controls to the fullest extent possible in an
effort to attain the air and water quality goals. Whenever

these plans or controls lead to consequences which prevent

sy dnterfars Tt the timoly achiiovernont of air and watler
quality goals *hey must be rapidly and effectively abandoned

in faver of m-r2 environmentally acceptable measures. However,
where no land use plan exists, the development of an appropriate

strategy and, 2 plan must be undertaken as scon ag poaclble.

"The report then goes on to set forth criteria by which land

s 3 = e S estns §Tr
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use plang should be evaiuated.

The implications of this statement are as clear as
anywhere that they have ever been sei forth. Land use
plans shquld be prepared for all areas of the state, in
part as a means for gaining control of air and water pollution.
Moreover, there is a need for a review of the adequacy of

such plans by a higher authority who will be prepared to

recommend their abandonment in favor of an alternate strategy

if they are in adequate.
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III. INTERDEPENDENCIES BETWEEN WORK ELEMENTS

Setting asidé the constraints of differenceé in
timing, geography, level of required detail and other
factors discussed in Chapter I, there are a number of
work elements that are common to the four major programs.
These are:

1. Public participation

2. Goals and objectives

3. Population and employment estimates and

projections

4. Land use data and projections

5. Analysis of existing authority, regulations

and programs

6. Institutional arrangements

Each of these work elements in any one of the four
programs is more or less dependent on the work element in
the other programs. A judgmental evaluation, on a value scale,
of the dependency of ®"208," CZM and AQMA on "701" is

shown in Table VI,

PUELIC PARTICIPATION

Program requirements for public involvement are
universal but it also is one of the most difficult work

items to carry out well and all too often it is handled by

tn Mol st s S e T ey

pounning tecnniciuns aw oan "ould ot for o oone o sl
ho concerned about., However, if it is conducted in a
perfunctory way, it may be a wasted exercise. The guality of the

public involvement program will show up in the extent to
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Table VI

Interdependency of Work Elements

208, CZM, AQMP with 701

in

208
Goals and Objectives 2
Population -~ Employment Data 1
Land Use - Natural Resources Data 1
Existing Program/Authority Analysis 1
Institutional Arrangements 2
Public Involvement 2

Note: 1 - highly dependent
2 - moderately dependent
3

- not very dependent

oz aqup
2 | 2
2 1
2 1
1 3
1 2
2 3
o
D <5
¢ &F
Ve
N
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which unforseen difficulties occur in implementing a plan,.

!1701"

The HUD "701" comprehensive planning regulations are
specific (sec., 600.80) about each recipient of comprehensive
planning funds making provision for citizen involvement
where major plans, policies, priorities or objectives are
being determinéd. Criteria to be used to measure compliance
with this requirement include: s

- extent of interaction and involvement. Citizens

should not only be informed of proposals but
also should help to initiate them.

- extent of access to decision-making process.

- success of communication technigues in providing

in providing adequate and understandable information
to a broad segment of the public in advance of
decision-making.

HUD also requires each applicant to prepare a statement@n

=4
of eitizen involvement in its progress reports, which will
“be responsive to the stated criteria. Sﬂ

Regional, county, and local agencies are meeting this
requirement through established advisory committees,
newsletters, distribution of draft reports and various
communications channels.

To date, the "701" land use prcgram has been given 1little

DTN K3 D LI : Ly . -

TRTLI2 vISTLIIIN ah thae atet o TaersT Hovorarn cayer vacioaan’
meetings are being scheduled for February, 1977 to bring the land
use and housing elements before the publie.  This should help to

increase public understanding that HUD intends that a unified

state land use program is to emerge from this work.
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CZM

The Coastal Zone Management Act requires that the
state must provide "opportunity for full participation”
by various public and private agencies, organizations and
individuals. It also requires that public hearings on the
draft CZM plan be held and notice given 45 days in advance.
These may be informal public meetings or more formal
public hearings.

To approve the program for "306" grants the Secretary
of Commerce will have to find that the state not only
has held public hearings but also has coordinated its
program with local, areawide, and interstate agencies and
has established effective mechanisms for continuing con-
sultation. TFederal views also have toc be adequately
documented, as do other aspects of public involvement.

OCZM Threshold Paper #4 on Public and Governmental

Involvement quotes the reguirements of the act in these

areas, and also quotes the appropriate section of the
regulations. The statement points out that merely affording
an “opportunity" for participation will not suffice unless
coupled with an adequate information program.

Efforts must be made to inform and educate the public-

- : oy - E . L4 ~
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Feedback mechanisms are enrnccuraged and acceptable approaches

1o thia axd M1 narticivation," and nlannines coordination
]
are described,

In New York State, regional and county subecontractors

have initiated local public meetings on coastal zone
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management and the results and requirement of C2ZM planning.

Goals and objectives, alternative boundaries and identification
of critical areas have been discussed initially. The Sea Crant
.Advisory Sefvice also has been active in discussing the program,

At the state level, DOS established a lb6-member CZM

Citizens Advisory Committee in the fall of 1976. The first
meeting was held in December, 1976 and another on January 4, 1977.
A third has been scheduled for February 10 and 11 in conjunction

with an OCZM site visit.

Another meeting was held on December 9 and 10 with
all of the CZM contractors and there have been several
rounds of meetings with them individually during the past
two years, thus helping to insure coordination of work and
products and to satisfy the intergovernmental coordination
provisions of the CZM Act.

A meeting, preceded by other communications, was held
in October, 1976 with representatives of all appropriate
federal agencies.

DOS and DEC, and other agencies, cooperated with the
NYS League of Women Voters in a major meeting on CZM in
New York City in December. The League recently received a
"focused assistance" grant from 0CZM to conduct such

activities in the state. DOS and the College of Environmental

~ . N
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ocresvry held a public CZM meeting iIn Syracuse

in mid-December, 1976é. Other meetings include one at Wave
Trocivommantsl Tipention Center In fre Trony In Ooiohar,

1976, where "208" and CZM were joint topics. More such

meetings are needed to develop interprogram relationships.

A meeting on public participation was held in Buffalo in
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. October, 1976, under the sponsorship of the Great Lakes Basin
Commission. Early in the program, another major meeting in the
western part of the State, was arranged by the Federal Executive
Board. Held at Niagara Falls, this received a large turnout of
a diverse and interested publiec.

Draft public participation guidelines have been sent by
DOS to regional and county subcontractors.

Although some public involvement has occurred in the
first and second year of the program much more needs to be done
to illuminate the issues. Public participation at the regional
and county level particularly needs more state guidance and
leadership. Several of the major regional public meetings that
have been held were initiated and sponsored by organizations
other than the state. An effective working relationship with
the Sea Grant Advisory Service has not been consolidated.
There has been little attempt to date to detail the program at
the meetings of major statewide organizationé, such as the
municipal assoclations. The concept of "education and outreach,"
although a part of the work program in the first and secdnd
year, has not been fully operational. In brief, much remains
to be done before the state program is submitted for "306"
approval to OCZM.
n208n

0f the four statewide planning programs the only one for
which separate regulations on public participation have been
issued 1s "20s0" Minimur guidelines vere issuec by ZFA on

23, 1973 as 40 CFR Part 105,

Augruct
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This requires that étate agenciles, among.others,
involved in water pollution control programs shall maintain
a continuing public participation process, which must be
reported annually. This is to be comprised of -

- dnformation materials (releases, newsletters and

other publications, for example )

- assistance to the public (technical advice, workshops,

training, etc.)

-~ consultation - {with agencies, organizations,

advisory groups)

- notification (maintain directories, lists)

- access (availability of reports, data, in

appropriate locations)

- ‘enforcement (develop procedures for evidence

submitted by citizens)

- legal proceedings (provide open information on

all legal proceedings under the act)

- rule making (public shall be able to comment on

1
A

all regulations)

- other measures (encouraged)

. g

Sections of this regulation include guidelines for
evaluation of public participation by the EPA Administrator
or Regional Administrator and guidelines for public hearings.
These rules apply to all aspects of the Federal Water

Santrol ol

For the statewide "208" program, DEC hired a qualified

public participation coordinator beginning in September 1976,
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The initial assignment has been to establish, working with
DEC regional directors, policy advisory committees (PAC's)
for each of nine "208" planning regions of the state and to
prepare a more detailed work element for this activity.
When this is completed, the real work of helping the PAC's
to understand the program and its products and to develop
regionwide "outreach and feedback" mechanisms will begin.
Outreach from the state level also will be undertaken
extensively, working through various statewide organizations
and conducting workshops and conferences. Several issues
of a statewide "208" newsletter already have been published.
The coordinator also will be cooperating with the six
designated agencies to insure integration of their public
involvement activities and experiences with those of the
statewide program.
An important part of the work of the coordinator will
be to help communicate and facilitate understanding of

interprogram relationships.

AQup
As a minimum, under the Clean Air Act, states must
conduct public hearings on the AQMP and make the plan
available in each AQMP in the state. Regional and local
agencles are to be encouraged to reviéw the plan and,

initially, to participate in its predaration. These

o~ B S T S T L L T

Chapter 2 of Volume 2 (Plan Preparation) of Guidelines

for Air Quality Maintenance Planning and Analysis (U.S./EPA-
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July, 1974) describes appropriate coordination and public
involvement measures.

These plans are being prepared‘by regional or county
planning agencies and, given the minimal funds available
for all aspects of the planning, their development can be
expected to be communicated to the public primarily through
mechanisms already Operationél in these agencies. In other.
words, it is unlikely that special newsletters, advisory

committees or an extensive communications effort will be

launched strictly on behalf of.AQMP.

Goals and Objectives

Planning should both begin and end with a determination
of the goals to be attained through the planning process and
identification of ithe obJectives which must be attained to
fulfill those goals. Goals usually are framed in relation td
problems or issues. The purpose of planning is to develop
policies to attain goals and to initiate action programs to
implement those policies.

The nature of goals and objectives will vary from one type
of plan to the next, depending on the level of detail required

and the approach and emphasis of the planning program. However,

oo . n - . . .- - :
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tlhe planning process as the infofmation base is developed
vyt ene mtndias ard anmalunas, gg izousrs are gharpencd

or identified, and as public involvement helps to shape these

matters. They are subject to change as new information

becomes available through a continuing planning and updating

Process or as broader policies change,
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All four major state planning programs - "208," "70L,"
AQOMP and CZM - are concerned with the identification of goals
and objectives as a basis for developing plans. Although
conflict is inherent in any statement of goals aﬁd objectives,
goals usually are stated in sufficiently broad terms that
conflicts with existing activities may not be readily evident.
Conflicts afe more likely to show up at the action or implementa-
tion level. However, a finding on acitual or potential conflicts
should be made at as early a date as possible in any planning
program. The CZM program is the only one of the four major
statewide planning programs which explicitly recognizes the
need for this. (See 0CZM "threshold" papers. )
"701." Objectives are discussed in Section 600.5 of the HUD
regulations for the Comprehensive Planning Assistance Program.
These are %o improve overall governmental capabilities and the
management and decision-making capability of Governors and Chief
Executive Officers as well as to address special problems or
opportunities, develop coordination mechanisms, and to develop
and implement a comprehensive plan. Sub-objectives are listed
under these major objectives. In effect, many of the eligible
and/or required activities in comprehensive planning also may
be considered as sub-objectives. Speclal requirements attendant

to all comprehensive planning work include those for environmental

[

3L pilanl, prodaration ¢f environrental aoseco-
ment., All of these are designed to meet particular objectives
that are In accord with national goals and policies.

The environmental planning objectives are t&: (1) assess

those euvironmental factors wihich will, among other things,

minimize or prevent undue damage, unwise use, or unwarranted
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pre-empting of natural resources and opportunities; recognize

and make prudent allowance for majér latent environmental

changes and risks (e.g., floods, mud slides, earthquakes, air

and water pollution; and foster the human benefits obtainable
from the wise use of the natural environment; (2) identify the
salient elements of the natural and man-made environment, their
interrelationships, and major problems and/or opportunities they
present for community development, (3) incorporate state environ-

mental policies and standards, including those developed in

rzsponse to federzl laws regarding the protection of alir and

water quality and control and abatement of noise.

The Division of State Planning in DOS has dompleted an

Identification, Classification, and Summary of State and Regional

Land Use Goals and Objectives as Technicecal Report No. 3 for

the "701" State Land Use Element (August 2, 1976). This report
lists various goals and objectives which have been developed in
the determination of goals and bojectives in the final state

Land Use Element.

CZM. Goals and objectives for CZM, are reflected strongly in
the 1972 CZM Act, as in the case of "701," and in 0CZM's rules
and regulations. Identification of goals and objectives also
is a task in the state's work program for the first and second
vy - nmo snd s slam osqhecnirroiers have lovelconed
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year reports which have been submitted to DOS. In the second
year, this task does not seem to have been Included in the
contracts of the regional and county sub-contractors but
prosunably shouls Do given aitention nonetheless. Refinement
should be continued as a result of their publiec involvement

programs and the collection of additional information leading
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towards a statewiae CZM process. A report of all work done
to date on goals and objectives and all other work is being
prepared by DOS and DEC for an 0CZM site visit early in 1977,
"208." Goals and objectives are both implicit and explicit in
the 1972 amendments to the Federal Water Pollution Control Act.
The overall national goal of "fishable, swimmable" waters by
1983 is explicit enough. Objectives of controlling point sources
and non-point sources in relation to specific standards are also
made explicit. However, the means for attaining fhese objectives
are only implied.

At the areawide and state levels, these goals‘and objectives
will have to be amplified in the final report. In general, the
delineation of goals and objectives is not required in "208"
work programs (Project Control Plans) as a separate activity,

but rather is implicit in many of the activities.

They should be made explicit in the final reports and, there-

fore, should be reflected in the outline of such reports.

Water quality goals and objectives in CZM, as well aé
policy and action recommendations should be reviewed carefully
for consistency with those in "208" and vice versa. Because the
1208" and CZM water quality work is being done in the same office
at the state level in New York problems should be minimal.
However, problems may arise at the regional level where CZM
contracts hzve been let by DOS to regional and county planniz;
agencies and the "208" work is being done by DEC.

st sanls o ant oobferttvos 1o oot wunlioied

required as an element of an AQMP. This ﬁfobably is because the

goals, as in the water quality program, are to meet speciric

quantitative standards. All other more qualitative goal

dards.
statements would be subordinate 10O such stan




67~

Population and Employment Projections

All too often population and econonic projections are
viewed as a simple matter of trend extropolation and little
analysis is undertaken of their interrelationships With each
other or with physical factors which encourage or constrain
economic growth énd land development. For example, the decision
to build a major new transportation facility, or a water supply
system or an interceptor line could have a major impact in
opening an area to growth. Conversely, if an area has high
water tables or very shallow solls or very steep slopes and
little 1evol ground that can be inexpensively developed and
supplied with utility services, then growth will be inhibited.

When population and economic projections are prepared for
the local level it is important to take into consideration land
capability and regulatory constraints as well as information
on major public and private investment and land development
decisions. This information then can be used to medify v
demographic and economic trend projections. At the statewide
and national level this is more difficult to do because of the
vast quantities of information tc be handled. Nonetheless,
economic trends are considered by sector in complex input-
output models and can be interrelated to population projections
Laged uron various hirth rate, death rate and micration
assumptions.

The allocation of publie funds, particularly from the
state or national levels of government, as wcll ags individuul
public investiment deciasions, often require a concisions ool of
population énd enployment projections for the area of jurisdiction

and subareas thereof., These projections must be based upon

- o~
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- standard, well-accepted methods.

Projections prepared by a state will utilize national
projections, but may modify one or more alternative series in
any set of national projections applying to that state in
order to introduce additional information or different
assumptions. The same holds true at the local 1evel relative
to any statewide projections promulgated by state government
for the entire state as well as its subareas. Modification
of the state series as it applies to a particular municipality
is an acceptable exercise if the input of more detailed local
information will improve the accuracy of the projections and
if the assumptions and methodology are sound.

In New York State, the Economic Development Board, in
its role as the successor to the former Office of Planning
Services in the function of preparing statewide projections,
issues and updates such projections annually. They are
considered to be "interim" because they are adjusted annually
based upon new trend information, major economic or land
development activities, or the availability of more detailed
and validated pfojections of a local or regional nature
or other subareas of the state, In brief, the fact that the
projections are "interim" carries with it the implication that
as new or better statewlde or local information becomes
available, the projecticns are subject to modification. That
this is done annually in a formal issuance of the statewide

[T T T TR, + -

principle that they are subject to modification.
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The chief problem with this is that it bﬁrdens the Economic
Development Board to continually review, assist, and approve
the work of substate agencies--at least to the level of counties
and major cities--in order to insure that this projection work,
based on more detailed local knowledge and prepared under some-
what different assumptions and methods than the Board's, is
acceptable.

The state has not set forth specifictprocedures and
policies for accomnodatine Substate Drojectioné in the'annual
update of state projections. It is implied, rather than
explicit, in state actions and assistance.

On the other hand, policy has been established with respect
10 use of the projections by stafe agencies. By memoranda
dated January 1976, Robert Morgado, Director of State Operations,
in the O0ffice of the Governor, transmitted the latest annual
projections to the heads of all state agencies. "These projec-
tions," the memorandum stated, "are the official population
projections for interim use by all State agencies.”

This makes it clear that the state agencies are to use
the offiecial projections for all of their own planning work
or for other activities such as allocation of funds. However,
it does not clarify the matter of the extent to which a state
agency should require substate agencies, with which it has a

cntractual, oversighit or similar relaticnsuip, to use the

(]

state projections. To improve this degree of control would
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substantial time and effort in develorvins rrciections that

are more refined than those of the State.
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This issue is a current one in the "208" program and it
requires resolution. DEC must approve the interim products,
including population projections, of the six designated "208"
agencies. It informed these agencies earlier that the State
projections would provide the standard against which these
products would be measured. However, as these products are
submitted, DEC must turn to the Economic Development Board
for review and approval. But, staff shortages in that
agency have slowed this process.

DEC uses the stzie projections for facilities planning
and in other planning. However, some DEC programs are directly
related to economic activity, particularly industrial activity
and 1t is to be noted that the sfate does not have integrated
population~industrial projections. The State Department of
Labor provides statewide projections of industrial activity.
This has a limited utility for environmental planning. They
provide projections of employment to 1985 by industry and
these are generally consistent with the state population
projections;

The seriousness of this issue is highlighted by the fact
that EDB's figures for New York City in the year 2000 are
6,876,000 whereas those of the Tri-State Regional Planning
Commission are 7,660,000 and those used by the Corps of
.Engineers for water surpiy pianning are &,430,000. The

New York City Planning Department is investing a considerable

S B
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The City obviously has a large stake in the outcome. Declining
populations in other central cities of the state also pose

~difficult policy issues. The use of low figures could even
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be a self-fulfilling prophesy.

Rules and regulations for the "701" program do not
specifically require development of population projections or
employment projections. Nor is such work listed as an eligible
activity. However, in developing a policy planning evaluation
capacity, comprehensive planning agencies are urged to improve
their capability "...to gather, process and analyze data
necessary for rational decision-making." Further, the develop-
ment of growth policies and the analysis of growth patterns
suggests that development of such projections is not
inappropriate.

The CZM program is even more vague about the néed for such
projections., It is concerned with a process for administering
coastal 1and‘and water uses. The emphasis is on the establish-
ment of the process rather than the preparation of a plan to
meet specific objectives involving future population and
employment distribution in part. It would appear that the
development of such projections for the CZM program is optional.
However, in considefing land and water uses, some data - if not
projections - on existing population and employment probably
should be developed. This is not in the state work program
at present.

The HUD-OCZM agreement (see Appendix A-7) provides for
rzms.  Such
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rograms will meet "701" requirements insofar as they may
S J
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tion. This does not necessarily mean, however, that the CZM
program must have all of the same elements, such as projections,

which might be in & "701" plan.
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AQMP requires an analysis and projection of emissions.
Land use data as well as population and empléyment projections
all come into play in this work. It is accomplished
on a county and regional basis and therefore it may be
expected that the demographic projections will be consistent
with those used in "701," CZM, and, in the designated areas,
"208." The primary information for emissions projection, how-~
ever, will be industrial.

In *"208" planning, great emphasis is placed in various
EPA gulidelines, including a special handbook on Interim
Products, on the_development of population, employment, and
land use projections as a basis for projecting waste loadings.
In the 47-county "undesignated"Aportion of the State, DEC is
proceeding to develop these data., For thé county level, the
Economic ngelopment Board projections will be used. This
also applies to major cities. TFor other sub-county urban
areas, the necessary disaggregation of the EDB figures will
rely upon local planning projections more directly.

It is anticipated that some of the county and local data
will conflict with the county EDB totals. This conflicting
data may be well founded and therefore cannot be lightly
disregarded. Further, cross-acceptance for consistency with
w701l" projections may be an issue. Thus, the problem of

P T S R T T ENR A R A T T - [N I S B +
valldatins methods, agcunyiicons and rrojeztliznz mav not be

much different in the undesignated area of the state than it

Txoin dhe Jezitnated arvrenn 2z desoribed at the berinning of

this section.



gy T

-7 3~

Consistency of projections from one program to the next -
in CzZM, "208," "701l," and AQMP - will have to be checked at.
every turn in these programs, but inconsisténcies should not
exist in those cases where several of these programs are being

developed by the same regional or county agency.

The Interim Output Evaluation Handbook for Section 208

Areawide Waste Treatment Management Planning (EPA, June,

1975), states that "...Such projections should be consistent
with those used for local and regional planning, air quality
maintenance, water supply, transportation, solid waste manage-
ment, and public investment. The projections must also
reflect growth constraints imposed by air quality maintenance
plans or other objectives or policies." |

"Population and employment projections should be consistent
with existing and projected land-use patterns in the 208 area."
s+rs++.- "The State planning agency should provide the 208
agencies with statewide population projections and coordinate
disaggregation of these projections for 208 areas."

ss++."Whenever possible, the 208 agency should use
employment or population projections already in use by other

local agencies. Ideally, all local planners - air quality,

" itransportation, solid waste, water supply, and so on -- would

work from the same set of projections, which also would have

a strong correlation to disaggregated statewide projections.
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lation projections provided by the State or in use by other

local planning agencies. In some States, the State may take




i manrn,
LT

T e

a very active role in coordinating projections to be used

by 208 agencies, thus minimizing disagreements. But in other
States, the agencies may have flexibility in selecting the
projections. When the 208 agency has some flexibility in

this area, it should select projections which have the

support of its advisory committees and local political units;
which are reasonable and can be defended on technical grounds;
and which, to the extent feasible, are compatible with other
projections used or prepared locally.

"Finally, the 208 agencies should use caution in
extrapolating historical employment and population trends to
make population projections. Since many parts of the country
are experiencing abrupt changes in population growth and
distribution, historical trends may not be useful for projecting
future neéds. Recent economic and social factors, for example,
the rapidly declining birth rate and the high unemployment

rate, should be considered in projections of local activity."

Land Use Data and Projections

The "701" land use element 1s touted throughout the
guidelines, agreements and directives described in Chapter II
as the key to integration of air and water planning. This is
an accurate depiction but it needs to be dissected.

The HUD regulations published on August 22, 1975,

covering the housing and land use elements and other require-
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development of policies and recommendations for their

implementation., There seems to be an effort to make a marked
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departure from "701" planning of the past through the emphasis
on "process" rather than a physical plan and on the follow-
through on implementation recommendations té be transmitted
to the legislative body of the planning jurisdiection. The
required sign-off by the chief executive is another step that
attempts to answer the old criticisms of the "701" program
that, for all of its accomplishments since 1954, the plans it
has produced are too often discarded or ignored. At the time
the HUD regulations were developed,there were two good models
from which to work: (1) the CZM Act of 1972, and (2) the
several versions of the proposed national land use act.

The major difference between the "701" program and those
émbodied in these other pieces of legislation is that the "701"
program is mired in its fundamental origins as a local planning
progran, The "701"™ program has supported, and still does,
state planning activities but this has never been its primary
foéus. The focus has been on urban areas and, more recently
as the funds have begun to be cut more severely, on regional
planning.

This diffusiveness, at once a strength and a weakness,
could be helpful in developing a unified state land use
program or it could divert concerted attention from that
effort. There, of course, are numerous other factors that
will influenée the outcome of current work throughout the
state and at the state level on the "701l" land use element.
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The bilg question is one of how "unified" the state's
unified growth policies plan will be. Will it be a mere
amalgamation of existing state and local authority, invoking
the "networking" concept that currently is in vogue as a
CZM strategy ~ but will not, by itself, meet the requirements
for an approvable CZM program? Or will it clearly set forth
state policies on land use more broadly and recommend reform
of the long-standing laissez-~faire approach to land use
planning in New York? If the reform route is taken will it be
comprehensive, ala one or more of the several bills introduced
in the Assembly on this subject during the past few years, or
will it be a more piecemeal approach after the fashion of
some of thé recommendations in Study Document No. 4, prepared
by the former State Office of Planning Services in 1970 in
eonjunctiﬁn with Development Plan-1?

The outcome is critiecal in a2 number qf respects. One of
these is that true reform can be effected only at the state
level. The land use elements being prepared at the loecal,
county and regional level are useful and important, including
the various and sundry recommendations they bring forth to
their respective legislative bodies. However, these will be
implemented, if at all, within the context of existing authority
whereas the state recommendations are canable of completely
changing that authority. The state program could recommend

that no longer will one Jurisdiction take a piecemeal but
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that 21l runiciraliiies in the state will play *the game of

land management henceforth, in accord with rules set by the

state.
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While this is developing, all of the "701" substate
entities are preparing land use plans which, include traditional
land use maps, Inventories of existing land uses and
projections of land use. The HUD regulations do not specifically
require maps of existing or projected land use, Rather it is
implied in that each reciplent of funds should consider
(1) existing uses of land and land resources, (2) projections
of land use needs, (3) distribution of growth, ete. The word
"map" does not appear anywhere in the regulations.

Nonetheless, in the guidelines issued by the Department
of State, enunciating the elements that should be included
by substate "701" applicants in -their work plan, mapping
was featured prominently. This is fortunate because this
graphic data and projections thereof, as a future land use
plan, pfovides an essential base for work done in the "208"
program, AQMP, and the CZM program.

For the most part these maps are being prepared on
1:24,000 scale quadrangle maps (USGS topographic 7%' sheets
on NYS-DOT planimetric 7%' sheets) and generalized at
1:125,000 scale, particularly where county or regional
programs are in progress.

The CZM program emphasizes "process," but it too forces

PN S vey 2 - o~ -~ oo
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It would be difficult to identify permissible and priority
uses, determine (7Y boundary alternatives based in part on
identification of land uses which have a direct and signiflicarn:

impact on coasiol waters; and inventory =z:1.d deslignate geocvadhicz
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areas of particular concern - all without a map. Surprisingly

enough, there is no reference to the need for a map, in the

act, in the regulations, or in the "threshold" papers. (As
a matter of fact, it does appear in one place - in the
Boundaries paper - where 1t specifically says that a map is

not needed for documentation.)

New York's CZM program is proceeding with mapping of the
features described above. Base maps have been prepared on
sheets of standard size, on a scale of 1:24,000, for use with
a series of work map overlays. These base maps cover the entire
coast; similar work on Long Islapd and in the St. Lawrence
Eastern Ontario area is being undertaken by regional agencies.
It is planned to generalize thils information on a scale of
1:125,000; later, for presentation and possible publication.

The "208" program requires a detailed consideration of
land use plans because (1) they can serve as bases from which
point and non-point source controls can be developed and
evaluated, and (2) possible changes in future development
patterns and controls can be explored as a means of reducing
investment in point and non-point source control. 1In those
areas where there are no land use plans, the "208" agency has
to gather encucgh information about the area so that current
and future development patterns, densities and policies can
be identified. Residential, commercial, and industrial
Gl U lud i LS Laduhloue RO L mIrtienludru oy
gilvicultural, mineral and other uses frem which polluticn

can be generated.
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Land use map scales and the level of detail may be
varied depending on the type of area, wasteloads and the
availability of local plans. However, consistency is
preferable and the scales and level of detail should be
sufficient so that the location, volume and nature of
wastewater flows can be identified to locate, size and time
treatment and major interceptors. The origins of the sources
must be identified by geographic distribution. There also
should be a tie-in to the National Flood Insurance maps.

AQMP relies heavily upon land use data, existing and
projected, particularly for urban areas and industrial uses.

New York State, beginning in 1966, developed one of the
first statewide computerized land use and natural resources
data systems in the nation. This LUNR system is based on
interpretation of air photos, the data from which is transposed
to grid overlays for each of the more thén 900 topographic
quadrangle sheets covering the state. These data are placed
in a computer and can be printed in either tabular or graphic
form, or the overlays - one for areal information and one for
point information - for each quandrangle can be reproduced
and used directly in planning work. About 150 land use and
natural resources variables are coded into the system.

In the early 19707z, Avralachia furlz were used *to
develop a revised system which contains additional environ-
mental Iinformation not obtainable from air photo interpretation.
Y“hils land reécurces inTormaticon sysitem (LIIS) also utilizes
recuified cerial phoitographs that have the advantage of being

in scale from edge to edge and therefore can be used directly
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for mapping. A pilot project was completed for Broome and
" Tioga counties,

LUNR data is being used extensively in the "208" work
in both the designated and undesignated areas of the state,
particularly for rural areas where there have been few land
use changes since the 1966 photography was flown. This is
especially useful for non-point source evaluation.

Yet, planning in the State 1s desperately in need of a
revised and updated system such as LRIS. This is needed for
all planning programs, at all levels of government, on the
LUNR-LRIS scale of 1:24,000.

If the aim of the federal government is to achileve
standardization of data between programs, as a basis for
consistency, and if land use planning 1s the integrative
medium for air and water planning, then federal agencies
would be well advised to pool their land use funds and direct
them towards the development of a new statewide land use data
system. No investment would have a bigger pay-off. The
state should press this matter with the Federal Regional

Council for Region II.

Analysis of Existing Authority

Toeh of the malow nlannine nrograms requires an evaluation
of existing federal, state and local laws and regulations as
they aprly to the problems which are peculiar to each program.

Tine coucept of "netvworiking” exloiing stave wdiLoviiy,

a sirategy and terainolopy that hac cvolved from the CZM

program, is a natural outgrowth-of this kind of an evaluation.
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It is to be noted, however, that OCZM will not accept a
mere identification of all of the "pieces" of legislation
which may be applied in CZM. They are looking for organiza-
tional structures and mechanisms to show how the state will
exert control over uses of regional benefit and national
interest. And they are loocking for a structure that will be
capable of managing the "networked" authorities in a unified
manner.

Catalogs of existing state programs pertinent to CZM
have been prepared by DEC and a2 similar catalog has been
prepared for the Outer Continental Shelf program. However,
the most comprehensive one is that prepared for the "701l"
land use program by DEC. This is a three volume analytical
report describing about 50 programs administered by DEC for
land resources and related planning. Various 701 and CZM
subcontractors also are preparing analyses of existing authority.

Significant funding is being devoted to this work in each
of the designated "208" study areas and it will receive
attention in DEC's work for the undesignated area of the state.

This is another area where there could be a pooling of
effort and funds, with significant savings for all agencies
needing this information. Each program must analyze this
information so as to bring it to bear on the issues facing
that program. Héwever, basic elements of statutory

citations, program description, and current program status

L0
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It is recommended that DOS consider the possibility of
issuing a land use planning program catalog, with an annual

update.
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Institutional Arangements

The heart of nearly all planning programs is the
recommendations for an appropriate organizational structure
to administer the program. This, coupled with the procedural
and interactive mechanisms devised for the program, is
sometimes called the "institutional arrangements.”

The implementing provisions for such arrangements,
if they represent a departure from present authority, must
be appfoved legislatively. This legislation can be developed
without preparing numerous supporting studies. However,
without such planning studies there would be no supporting
justification for the legislation.

In New York it is apparent that additional state
legislation will be needed to gain federal approval of the
state CZM program, particularly with regard to the‘matter
of establishing a specific aufhorization for a state CZM
agency to exert control over uses of regional benefit and
national interest as well as to insure effective local
planning and consistency of state actions with the approved
program. Both DOS and DEC are beginning to develop such
legislation.

In the "701" land use program, HUD approval regulations

.
el

cmenting legislation must be forwarded %o
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the state Legislature before August 22, 1977. This has
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deals with land use data.
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For the "208" program in the undesiénated area of the
state, the institutional study has a strong fiscal orientation.
The study, to be contracted by DEC, will Include an evaluation
of present administrative arrangements for control of point
and non-point sources and will look at management capabilities
in this regard. Local environmental protection agencies,
health departments, and other agencies will be reviewed relative
to point source control and recommendations will be made for
strengthening their capabilities. Soil and water districts and
other such resource agencies will be examined relative to
non-point source control. Howe%er, the biggest constraints to
water quality improvement are expected to be financial.

Land use is the common element in the institutional
arrangements work, as well as in other aspects of these
programs., Unless positive steps are taken to insure that all
local governments undertake the preparation and administration
of approvable land use plans, either directly or through the
county planning departments and in accord with state guidelines
reflecting regional and statewide concerns, the basis for in-
vesting in air and water pollution controls as well as many
other public facilities, will continue to be "chancy" at best. J

Sooner or later, with or withoui wnc cunport of the

federal government for land resources management, the state ;

PR
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h~ve done. The problem is doing so is not one of "home rule" i
versus state control. Rather it is one of recognizing that

each level of government - local, county, state - has an
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appropriate role in land resources management and that an
effective partnership between all governmental entities must
be consolidated to forge ahead with this.

Itlwill have to be discerned by a sufficient number of
people to carry the issue that each level of government -
state, county and local - has a role to play in this and that
those roles essentially should remain what they always have
been. Land use controls should remain at the local level; the
counties are in a pivotal role for technical assistance, |
intermunicipal overview and intergovernmental coordination; and
that'the state should set guidelines, provide funding and
monitor‘the system to insure that it works. The only thing new
in any of this is that it would be done systematically for the
first time instead of proceeding haphazardly as at present with
municipalities planning or nof planning as they choose and, if
they do plan, not being given much direction about matters of
more than local concern. All levels of government must be held
accountable if "home rule" is really going to be effective.

In this light, the "institutional arrangements" to be
proposed through the state's "701l" Land Use Program will be

crucial for the future of land resources management in New York

..
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’Appendix A-1

Interagency Agreement Between the
Departiment of Housing and Urban Development
and the
Environmental Protection Agency

March 24, 1975
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INTERAGENCY AGREEMENT
BETWEEN
THE DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
AND
THE ENVIRONMENTAL PROTECTION AGENCY

I. Purpose

This Interagency Agreement has been developed in recognition of the
need to: (1) rationalize the planning assistance activities of the

two signatory agencies in accordance with the Administration's objec-
tives; (2) encourage interagency coordination of planning activities
within and among the state, regional, and local levels of government;
{3) secure agreement on coordination of implementation programs which
affect the planning procrams identified below; and (4) ensure that land
use planning undertaken for water quality purposes is developed within
the broader framework of comprehensive planning.

II. Programs Involved
The following programs are involved:

Comprehensive planning Assistance (701) Program of the Housing
Act of 1954, as amended

Areawide Waste Treatment Management Planning Assistance Program
(208) of the Federal Water Pollution Control Act Amendments
of 1972

III. Provisions

1. To the extent that resources are available, the HUD 701 land use
element shall provide basic land use planning including: (1) long
and short term policies with regard to where growth should and should
not take place; (2) the type, intensity and timing of growth; (3)
studies, criteria, standards, and implementing procedures necessary
for effectively guiding and controlling major decisions as to where
growth shall and shall not take place.

To the extent that resources are available, land use evaluation under
Sosoion 202 sin21 b Jivoomod tor (1) Stoamivity the wovt officiong
desiy.s of treatmeint systens coisistoent wita the Lasic land use plan;
and (2) analyzing land use-water quality relationships to determine
what modifications should be made to the basic land use plan foxr the

purpose of contreoclling cor managing point and non-roint sources of
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Pursuant to provision (1) above:

A. Performance criteria will be developed relating and ensuring
consistency between the HUD land use element and the land use-
related provisions of the 208 plan. The performance criteria
will include the land use outputs required for both programs.

B. Directives will be issued to the HUD and EPA regional and

HUD area offices which will provide guidance with respect to

land use-related planning and evaluation activities that may

be supported by each agency and the allowable funding levels

for such activities. The specific amount for the land use
planning and evaluation activities of each individual grant

will be based on the allowable land use costs under each planning
program and on work program(s) developed by the planning agency(s)

In those geographic areas where both a 701 land use element

and a 208 areawide waste treatment management plan will be
developed, planning agencies will demonstrate in their work
programs how activities under both the 701 and 208 programs Qf&
will be coordinated so as to ensure that: (1) there is no ‘Q
duplication of effort; (2) completed plans will be consistent;
and (3) the objectives of both programs will be achieved.

Promptly upon submission for approval by a grantee of an
areawlde or comprehensive plan, each signatory agency will
make available to the other a copy of the submitted plan

{or of the land use element or provisions thereof) for review
and written comment pursuant to this agreement. Written
comments, if any, will be submitted within 45 days. No plan
will be approved unless such opportunity for review is granted
to the other agency.

Each signatory agency will take action including issuance of
guidelines to assure that coordinated land use planning reguire-
ments will also be effected, to the extent possible, for planning

which is already underway.

In designated 208 areas, EPA will encourage, Wwherever possible,
the designation or substantive involvement of gqualified areawide
comprehensive planning agencies in the 208 areawide waste treat-

ment management planning program.

All HUD and EPA assisted agencies will be actively encouraged

to use common data bases, analvtic tochri sws, ord conslstont

criteria in waclr planning activities winrlivel ayi ropriace.

Wherever the appropriate HUD and EPA field staff agree that, as
a result of planning assisted or required by cne or more other

1
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land use element and the land use-related provisions of the 208

- plan exists or is likely to exist, the respective offices will
invite representatives of interested federal, state, and areawide
planning agencies to review the situation and whenever possible
to formulate recommendations for removing the impediment.

9. Directives, guidelines, and performance criteria issued pursuant
to this agreement will have joint concurrence of both signatory
agencies prior to issuance and will be developed in accordance
with Executive Orders and regulations governing both programs.

10. Joint reports on the progress of the above provisions will be
prepared 6 months and 12 months from the date of signature.

Signed at Washington, D.C., this 24th day
of March 1975.
Department of Housing and Urban Development Environmental Protection Agency
BY: ' (signed) (signed)
Assistant Secretary for Community Administrator of EPA

Planning and Development
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Appendix A-2

EPA Program Guidance Memorandum AM-9,
Integration of 208 Planning and 701 Comprehensive Planning
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{copy)

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

SUBJECT:

FROM:

PURFPOSE

This m
coordinati

Integrating 208 Planning and 701
Comprehensive Planning

Director, Water Planning Division (WH-454)
All Regional Administrators

Water Division Directors PROGRAM GUIDANCE MEMORANDUM: AM-9

emorandum sets for thepolicy and procedures concerning the
on of 208 planning and 701 comprehensive planning funded by

the Department of Housing and Urban Development. The policies and

procedures
indicate i
both the 7
be impleme
seeking gr
ment discu

are established to ensure that designated planning agencies
n their work plans how land use-related activities under

0L and 208 programs will ke inteégrated. This guidance is to
nted immediately and applies to those designated 208 agencies
ant award after the effective date of the interagency agree-
ssed below.

BACKGROUND

The 19
Comprehens

74 amendments to the Housing Act of 1954 require that the HUD
ive Planning Assistance Program {(701) include a land use ele-

ment as a basis for continued eligibility for 701 funds after August 22,

1977. Are
of the imp
land use a
are needed
will, ther
areas in w

In Dec
planning w
the commen
groups, th
redrafted

As est
be prepare
including
The 208 pl
to Joternd

of polluti

awide waste treatment management plans will include an analysis
act that land use has on water quality. They will also include
nd land management controls to the extent that such controls

to manage both point and non-point sources of pollution. There
efore, be a considerable overlap of planning activities in those
hich a 701 land use element and a 208 plan are being prepared.

ember 1974 a draft interagency agreement relating 208 and 701
as prepared and distributed for review and comment. Based on
ts received from the regions, headquarters, and public interest
e agreement was redrafted. A copy of the agreement as it was
and subsequently signed is attached to this memorandum.

ablisned in the agreement, the land use element which is to

d under the 701 program is to provide a basic land use plan,
land use, population, and economic inventories and projections.
anning agencies are to analyze land use plans and projections

) RORANAGw il daw o "\]l!;t B G S S
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It is important that the 701 plan, in particular its land use ele-
ment, and the 208 plan be consistent. Moreover, in preparing these plans,
the planning agencies must not duplicate effort. Therefore, it is neces-
sary that the planning agencies in those areas where both 208 and 701 plans
are being prepared identify in their work plans how they will integrate 208
and 701 planning.

Below is a list of land use-related tasks which 208 agencies might
undertake. The specific tasks will vary among 208 areas depending upon the
nature of the water quality problems and existing studies. Accompanying
each task is an indication of the primary funding responsibility (EPA or
HUD) for that task:

1. Establish land use categorization system HUD
2. Prepare population, economic, and land use inventories HUD

3. Analyze land capability for water guality purposes EPA

4. Prepare population, economic, and land use projections
and plans HUD

5. Determine and display wasteloads based on projections
and plans ’ EPA

6. Analyze land use controls for water quality impact EPA

7. Refine land use plans and controls as necessary for
water quality purposes. EPA

For many of the tasks, funding support can be provided by both agen-
ties. For example, HUD support can be provided for task 7 since refine-
ments to land use plans and controls must consider a broad spectrum of
community goals and objectives. Where a greater level of detail is neces-
sary to develop the 208 plan, EPA can support the completion of tasks 2
and 4. In such cases, inventories, projections, and plans can be prepared
at the level of detail necessary for 208 plan development and aggregated
to support the preparation of the 701 land use element. Funding for speci-
fic tasks, of course, must be negotiated on an individual basis with each
planning agency.

Further guidance will be provided in the future to carry out all pro-
‘visions of the interagency agreement. The guidance will include:
(1) performance criteria to determine consistency between 208 and 701 plans;
(2) precedures for coordinating existing 208 and 701 planning; (3) review
and comiioat procodures for the fisal plans; aind (4) procecures for integrat-
ing 208 and 701 planning at the state level. Tiais initial guidance on work
plan development has been provided prior to the remaining guidance because
of the need to incorporate the provisions of this statement into the numer-

cus ¢+l ayplirzations to ko subnitted Juring Ui romainicsz of FY 75.
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POLICY

The Regicnal Offices shall assure that 208 planning agencies demon-
strate explicitly in their work plans how they will integrate the prepara-
tion of 701 land use elements with the development of the 208 plan. Fund-
ing responsibilities for specific land use-related tasks shall be based on
this guidance memorandum.- In the event that it becomes necessary to consult
the HUD regional or area office to assure that the planning agencies have
successfully integrated theilr adctivities, the appropriate HUD regional
representative should be contacted (see attached list).

Attachments
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Appendix A-3

HUD memorandum, Implementation of Comprehensive
Planning Assistance (701) Agreement with the
Environmental Protection Agency (EPA). From
David 0. Meeker, Jr., Community Planning and
Development, to all Regional Administrators.

~ Enclosure 1l: 701-208 Work Program Coordination

Enclosure 2: Issues for Review of Land Use Related
Provisions of Water Quality Plan

Enclosure 5: Draft Performance Criteria for Relating
Water Quality Management Plans and
701 Land Use Elements

Land Use Related Provisions (208 Water
Quality Plan) - 701 Land Use Element
Comparative Checklist®t
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{copy) U.S. Department of
Housing and Urban Development

March 10, 1976
MEMORANDUM

TO: All Regional Administrators
Attention: Assistant Regional Administrators/CPD

FROM: David 0. Meeker, Jr., Community Planning and Development

SUBJECT: Implementation of Cbmprehensive Planning Assistance (701)
Agreement with the Environmental Protection Agency (EPA)

This memorandum provides implementing instructions for the subject
Agreement which was transmitted to you earlier this year. These
instructions are effective immediately. Although they reflect the refine-
ments suggested by the Regional staffs, the unprecedented nature of this
work will doubtless turn up problems that none of the parties anticipated.
Such experience should be transmitted to the Central Office promptly.

A cooperative Central Office - Regional Office effort is important to

the success of these implementing procedures. Regional Offices may choose
to send all or portions of these instructions to appropriate 701 assisted
agencies. -The initial implementing instructions and the accompanying
enclosures provide guidance to Regional Offices on the following points:

. Coordination of the development of OPD's and 208* work programs.
Review of required 701 land use element by EPA.

Review of 208 plans by HUD.

Contact between HUD and EPA Regional Office staffs.

W N

A. DPURPOSE OF THE AGREEMENT

Over the past year the Department has been engaged in efforts to develop
agreements witn various Federal agencies to coordinate the 701 Compre-
hensive Planning Assistance Program with other planning assistance
programs. There have been four reasons behind these efforts.

1. Presidential Directive

The President has directed all Federal agencies with planning
assistance programs to rationalize the activities assisted by
these programs. The President also directed the Secretary of
HUD to study and report on this preoblen.

2. Land Use Unification

Under the amended 701 legislation, a land use element is now reaquired
of ¢l opricants for continuet olio Lility for aoo it aads Wltur

* In this memorandum, 208 is an abbreviated reference intended to include all

related requirements of water quality management planning; e.g. Sections 303,
314, and 316 of tne 1972 Federal Water Pollution Control Act Amendments as
implemented through the newly issued EPA Regulations, 40CFR Parts 130 and 131.
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August 22, 1977. Since many other planning programs impact land use,
there is a need to coordinate and insure consistency of these
programs. This need is reflected in 24CFR Sec.600.72 of the 701
Regulations.

Maximizing the Use of Federal Planning Programs

The 701 Program encourages implementation through effective planning
and improved decision-making processes. Others, such as CZM and

EPA Programs, focus upon implementation through effective planning
and regulatory controls. State and local governments and areawide
bodies can maximize the use of Federal planning programs by

linking the planning, decision-making and requlatory aspects of the
various programs to their development programs.

Rational Plans Leading to Crderly Development

Considerable savings in public and private resources can be achieved
through rational planning wnich leads to orderly development.
Functional plans that are uncoordinated and inconsistent often
result in needlessly costly and/or chaotic development.

The HUD-EPA Agreement was the second Agreement to be signed as a
result of the recent interagency coordination efforts.

HUD-EPA AGREEMENT

In implementing the work program requirements (Provision #3) and the

review and comment reguirements (Provision #4)} of the Agreement, HUD

and EPA will rely upon the States and areawide planning organizations
which are receiving or applying for 701 or EPA assistance.

1.

Coordination of Work Activities

Regional Offices shall encourage early working contacts between 701
and 208 assisted agencies (where they are not the same and in some

cases divisions within the same agency) in order to formulate common -

goals and objectives, select common data bases, and agree on coordin-
ated mapping and other necessary coordination. Meetings should be
held between these agencies when preliminary drafts of OPD's have
been completed. Prior exchange of preliminary and final drafts of
OPD's and 208 work programs for discussiom purposes between the

two agencies is recommended (24CFR Sec.600.170(a)). For non-
designated areas, the State and D04 sign an agroesoont on e level

of detail and timing which may serve as a work program.

Enclosure #1 contains a list of issues which should be addressed in
these discussions. Conflicts between 701 and 208 work programs

SRS Tioinoiad o 7o ciseed FLongy L oior PO S i, Ssion

of tne OPD to HUD. Regional Offices may mot aécept 701 applications
for processing unless the coordination statement required as part of
the OPD (24CFR Sec.600.105(b) (2) and Sec.#G0.115(d) (3) and (4))

describes such 701-EPA coordination, provides assurances that there
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are no overlaps or inconsistencies between 701 and EPA assisted
activities, and makes provision for effective and continuing
701-EPA cooxdination.

Where the 208 and 701 assisted agencies are the same, the OPD shall
include the work activities related to the 208 work program as .
required by 24CFR Sec.600.105. Regional Offices shall review the
OPD and the required coordination statement and deterxrmine that 208
and 701 activities have been coordinated with the result that there
are no overlaps or inconsistencies. A copy of the coordination
statement will also be sent to EPA. The Regional Office may find
it useful to discuss the statement and the work program with EPA.
Existing coordinative mechanisms such as the Intermodal Planning
Groups might be utilized for this purpose.

Consistency Between the 701 Recuired Land Use Element and the Land
Use Related Provisions of the 208 Plan.

Prior to submission for approval by HUD and EPA, the 701 and 208
assisted agencies (if not the same agency) will exchange copies of
the 701 required land use element and the land use related provisions
of the 208 plan, respectively, for review and comment. Copies of

of the land use element and the 208 plan will be sent to both HUD
and EPA at the time of submission. Enclosure #2 contains a list

of issues which should be addressed in the review. The 701 and 208
assisted agencies should be encouraged to resolve any outstanding
issues. All inconsistencies between the areawide land use element
and the land use related provisions of the 208 plan should be
eliminated prior to the submission to HUD and EPA. HUD and EPA

will expect 701 and 208 assisted agencies to meet the requirements
of both agencies with a single areawide land use element. If a
single element cannot be prepared, the grantees must adopt and

apply acceptable coordination procedures to insure that a consistent
element will be prepared at least by the first biennal update.

The 701 assisted agency will include with the submission of the
areawide plan on the following statements:

a. The areawide land use element and the land use related provisions
of the 208 plan are identical or consistent. Where the 701 and
208 required plans are prepared by the same agency, HEUD and EPA
fully expect that the land use related provisions of the 208
water quality plan will be consistent with and eventually
integrated inte a single land use eloment.

b. The areawide land use element and the land use related provisions
of the 208 plan are inconsistent. With this statement the 701
aSSJsted agencv will include (1) an ekplanatlon of anv inconsis-

TN - ; ez R comat gt e W PR PR
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with the 208 assisted agency (if not the same agency) to achieve
consistency.  To 701 recipierts snould undorrtand well in

advance that failure to assure consistency will in all probability
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result in ineligibility for further 701 funding. Both EPA
and HUD will require such consistency and integration into a
single land use element in the biennial review of the land use
plan as part of the continuing comprehensive planning process
(See 24CFR Sec.600.7(j)). .

c. The 208 plan is not completed. Upon completion of the 208 plan,
the 70) assisted agency will send a copy of the land use related
provisicons to HUD along with a statement that the areawide
land element and the land use related provisions are (1)
identical or consistent or (2) inconsistent with the accompany-
ing explanation regquired in the above.

" While primary responsibility for land use coordination has been

properly placed with the 701 and 208 assisted agencies, the Re-
gional Office will be expected to review, as workload permits, the
land use related provisions of the 208 plan and the 701 required
land use element to verify the consistency statement. The results
of the review will be used as a factor in determining future

funding pursuant to 24CFR Sec. 600.10(d) which states that the
amount of assistance shall be based upon compliance with 701
statutes and requirements, coordination capability, and implementa-
tion progress. Existing coordinative mechanisms such as the Inter-
modal Planning Group (IPG) might be utilized in this review process.

Where the 208 plan is submitted to EPA prior to the completion of the
701 required areawide land use element, the Regional Office will
review the land use related provisions of the 208 plan for compli-
ance with the 701 reqguired land use element {24CFR Sec.600.72)

and will notify the 701 assisted agency and EPA of any deficiencies.

State Role

a. Non-designated areas. Because of a recent court ruling, the
States will be developing water quality maangement plans for
non-designated areas, except where no water quality problems
will exist over the 20 year planning period. In accordance
with the EPA Regulations (40CFR Parts 130, 131) governing this
required planning, each State by April 26, 1976 will be
identifying (1) additional designated areas, (2) non-desig-
nated areas for which the State will be responsible for the
planning of the non-designated areas.

4 .
2. SO

cov-rotricoolitan 208 desianated avcns. In non-moetropolitan 208
planiing areas, tue state JOl-designated agency handling
non-metropolitan assistance will be responsible for 208-701
coordination. The States may achieve this coordination by
inviting +*hese agencies to particirate in the consultation

brocess" of the 701 regulations.

“ .
v . HE R N
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Regional Office Contacts with EPA. By this time the HUD Regional
staff snould have met with EPA Regional Offices (See Enclosure #3,
September 18 memorandum) to discuss coordination of the 701 and 208
programs and, in particular, the coordination of work programs.
Enclosure #4 is a copy of corresponding EPA instructions. Those
Regional Office which have not completed these initial discussions
should do so at the earliest possible date. Whenever possible, the
Federal Office of Coastal Zone Management should be invited to
participate in these discussions.

\
Supporting Documents and Instructions to 701 Assisted Agencies.
Enclosure #5 contains a copy of the draft land use planning criteria
which identifies the relation between the 208 and 701 land use
requirements and will be utilized by EPA Regional Offices in the
review of the land use related provisions of the 208 required water
quality plan. Enclosure #6 contains copies of suggested letters to
701 assisted agencies. Enclosure #7 is a copy of the HUD-EPA
Agreement. Enclosure #8 is a copy of the EPA Regulations, 40CFR
Parts 35, 130, and 131; the introductions to Parts 130 and 131
are especially helpful. Regional Offices are expected to hold
conferences and meet with the 701 and 208 assisted agencies to
help them understand and comply with the Agreement. The EPA Re-
gional Office should be asked to participate.

Assistant Secretary

Enclosure
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Enclosure #1

701-208 Work Program Coordination

In the coordination of the development of 701 and 208 required work
programs, the following issues should be addressed:

1)

2)

3)

4)

5)

6)

7

Designation of staff responsible for coordination.

Development of formal and informal procedures for coordination
and resolution of conflicts.

Assurance of consistency of the planning activities in the State-EPA
agreement on the level of detail and timing with those planning
activities of relevant areawide planning agencies as indicated in

their OPD's and establishment of a process for involving relevant
areawide planning agencies; e.g. the consultation process and advisory
group set up for this purpose, including wherever possible the develop-
ment of formal agreements.

Coordination of respective work programs to eliminate conflicts,
duplication oxr overlap; to identify scheduling of planning activities;
identify key decision points; and to effectively utilize limited
financial resources. The A-95 process can serve as s final check

in this regard.

Identification of areas of apparent conflict with planning to be
developed through the 208 and 701 required work programs.

Evidence of the use of common data bases, mapping, and population
and economic projections in the development of the land use related
provisions of the 208 required plan and the 701 land use element.

Identification of the extent to which the 208 plan to be developed
would fulfill the 701 required land use element. See checklist
enclosed with "Issues for Review of Land Use Related Provisions of
Water Quality Plan”.
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Enclosure #2

Issues for Review of Land Use Related Provisions of
Water Quality Plan

In the review by 701 recipients of 208 plans submitted to EP2A for
approval, the following issues related to the HUD-EPA Agreement on land
use should be addressed:

1)

2)

3)

4)

Existing or potential conflict between the land use related provisions
and land use plans completed at the State, areawide and local levels
in compliance with 701 reguirements.

Consistency of sewerage facilities proposed in the 208 plan with
land use plans complete at the State, areawide and local levels in
compliance with 70l requirenents.

Where inconsistencies exist, the development of coordinative mechanisms
between the 701 and 208 assisted agencies to eliminate or minimize
these inconsistencies wherever possible, including the identification
of tihle necessary steps and timetable by which the inconsistencies will
be resolved before the biennial review of the 701 required land use
element.

The extent to which the land use related provisions of the 208 plan
fulfill the 701 land use requirement in the geographic area subject
to the 208 plan and the identification of areas where further mutual
action could fulfill both objectives of the 701 required land use
element and the 208 plan if each program where supplemented or other-
wise modified. The following land use requirement checklist should
be used as guide for this determination.
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{copy) Enclosure #5

DRAFT
PERFORMANCE CRITERIA FOR RELATING
WATER QUALITY MANAGEMENT PLANS AND 701
LAND USE ELEMENTS

The interagency agreement between EPA and HUD to integrate water quality
management and 701 planning states that performance criteria will be
developed to ensure consistency between the 701 land use element and the
land use-related provisions of the water quality management plan. The
agreement also states that the performance criteria will include the land
use outputs required for both programs. This document: (1) summarizes
the land use outputs for the 701 and water quality management programs; and
(2) establishes the performance criteria ensuring consistency of these
outputs. This document also- discusses review and comment, and conflict
resolution procedures.

701 Land Use Outputs

1. ILong and short term policies, and where appropriate, administrative
procedures and legislative proposals, with regard to where growth
should and should not take place;

2. The type, intensity and timing of growth;

3. S8tudies, criteria, standards and implementing procedures necessary
for effectively guiding and controlling major decisions as to where
growth shall and shall not take place;

4. Policies, procedures and mechanisms necessary for cocrdinating
local, areawide and State land use policies with functional planning
systems (e.g., coastal zone management air and water gquality, trans-
portation, solid waste, etc.) and capital investment strategies,

when available, and improvements in governmental structures, systems
and procedures that will facilitate the achievement of land use
objectives;

5. Consistent land use and housing policies.

Water Quality Management
Land~-Use Related Outputs

1. Population, land use (residential, commercial, industrial, agri-
cultural, silvicultural, open space, etc.), and economic projections
for the fifth, tenth, fifteenth and twentieth year of the planning
period disaggregated to subareas (submunicipal or eguivalent level);
2.0 Werkice noevs Jopdcting laad uwots, croath, dencitics, and tore of
developument disaggregated by subareas for the fifth, tenth, fifteenth,
and twentieth year of the planning period;

3. Working maps displaying waste loads by subarea for both point

and non-;oint sources over the plannine reriod (Theen wasteloads

R pooo T TG SR S R RTINS « T TSRS I

4. Dnmonstratlon Lhat the wastewater treatment facilities element of
the plan is consistent with the land use and population projections;



It A s+ e e

~-102-

5. Regulatory program to: (1) provide control or treatment of all
point and non-point sources of pollution and (2) regulate the location
and medification of any facilities in the water quality management
area which may result in a discharge in the area;

6. Demonstration that the regulatory program will be consistent with
and reinforce the land use projections and the facilities element.

Performance Criteria

There is potentially a great deal of overlap in the reguirements
of the two programs. Both programs are concerned with growth policies;
land use, population, and economic projections; means for coordination
of local, areawide and State land use policies with water quality
management; regulations for controlling pollution and guiding growth;
and the institutions responsible forcomplementing the plans. It
should be noted, however, that the two programs have somewnhat different
emphasis. HUD emphasizes the comprehensive planning process with the
land use element as an element of the comprehensive plan. EPA emphasizes
the relationship of the water gquality management plan to the whole process of
integrated resource management, resources including air, land and water. In
particular, the water quality management plan is to include an examination of
the relationship between land use and water quality. Although there is a
difference of emphasis, both agencies are interested in promoting consistency

"between the two programs. Both agencies seek, therefore, the integration

of the outputs listed above into a consistent land use element. To judge
this integration, the following performance criteria will be applied by
both agencies:

1. Consistent population, economic, housing, and land use projections.
Where there are differences in the level of detail of the projections,
the more detailed projections should be consistent with the less
detailed projections. Nevertheless, a general projection for one
parameter {e.g., employment, housing, land use, population) should not
conflict with a detailed projection of another parameter. Thus, for
example, a detailed land use projection developed for purposes of
point and non-point source planning should not be contradicted by a
more general projection of housing, which might be too general to
determine the location of the housing for purposes of municipal
sewerage facilities.

2. Consistency between the land use element tools for managing growth
(e.g., zoning ordinances, capital improvement ordinances) and the
regulatory program of the water quality management plan (including,
for example, sewer hookup ordinanczs, cordinances to rrotect environ-

montolly cricicoal areas). Tols consistoncy 1s to covir criteria,

standards, implementing procedures and regulations necessary to effectively

gulde major development decisions. These criteria, etc., should ensure
that policies and implementing actions to promote one set of community

iy .
O Torem fan e e
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wWilo enviromnwntal policies (e.g., air, water, land).
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In general, these performance criteria call for consistency between
the 701 and water gquality management outputs. The projections (land use,
population and economic) should be the same. As a result, the plans should
be proposing the same growth patterns. In addition, the wastewater treat-
ment facilities element of the water quality management plan must be
designed to service that growth pattern. Regulations, ordinances, and public
investment policies which reinforce the facilities and land use elements
must also be consistent. In addition, 701 housing elements must also be
consistent with the growth pattern established in the land use element.

Conflict Resolution

As is true of most planning activities, it will not be possible to
achieve abcolute consistency. There might be small variaticns in projec-
tions. The plans. might propose similar but not identical ordinances.
small differences are to be expected. Major variations, however, are
not acceptable. 2 land use element that plans for growth in one area and
a water guality management plan that fails to provide for adeqguate sanitary
facilities for that area obviously would be in conflict. It is essential,
therefore, that close and frequent communication be established between
those individuals responsible for developing the plans. This communication
may be accomplished in various ways, including review of draft outputs
and representation necessary to achieve consistency and integration into
a single areawide land use element.

Certain difficulties may arise due to the fact that one reguired plan
prepared by one agency is being developed ahead of another required plan
prepared by a second agency. In such cases, conflicts may arise over
projections, regulatory controls, or other issues. These conflicts may
be difficult to resolve due to the advanced state of one of the plans.

When this occurs, conflicts should be resolved the first time the plans

are updated or revised. The water quality management plan is to be reviewed
annually and, if necessary, revised. The 701 required land use plans also
must be reviewed at least biennually. In those cases where the water quality
management and 701 required plans are prepared by different agencies and
conflicts do arise which cannot be completely resolved, the water quality
management plan and/or the 701 land use element must clearly set forth the
procedures and time period.

Where the 701 and 208 required plans are prepared by the same agency,
HUD and EPA fully expect that the land use related provisions of water
quality management plan be consistent with and eventually integrated into a
single land use element. In most cases, the planning agency should be
able to develor consistent 701 and water cuality management outputs. 1In
SOMO Co@is, & fFingic land ure ellimoat might Do develoged Lo mout the
requirements of both programs. Due to the difficulties discussed above,
there may be a few cases where certain inconsistencies remain. These must
be resolved no later than the first time the plans are updated and revised.
T ot indtial sulnistal, the nlans noot got forth proccdures ard o schedule

LuCesodasy te resolve  tue dnconsistoencies.
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In general, any conflicts should be resolved as early as possible
and at the lowest possible iavel. Specific conflict resolution procedures
‘during the review and commenc period are discussed below.

Provisions will also be made, whenever possible, for resolution of
conflicts arising with plans assisted by other Federal agencies. In
accordance with the HUD~EPA Agreement, HUD and EPA will invite represen-
tatives of interested Federal, State and areawide planning agencies to
revelw the situation and whenever possible to formulate recommendations
for resolving such conflicts.

) Agencies which received 208 assistance of 701 assistance for the

-land use element prior to execution of the HUD-EPA Agreement will be ex-
pected to comply with the provisions of the Agreement unless a substantial
~amount of planning has been completed. In such cases, a reasonable degree
of compliance commensurate with completed work is expected.

Review and Comment Procedures

The performance criteria will be applied by EPA and HUD regional
"offices during their reviews of the 701 and water quality management plans.
"The interagency agreement requires that each agency make available to the
‘other a copy of the plan (or of the land use element or provisions thereof)}

for review and written comment. Written comments, if any, must be submitted
within 45 days. The 701 and water quality management planning agencies
‘must provide sufficient copies of the plan so that this review and comment
“can occur. ‘

If either regional office determines that there is a conflict between
-the plans or a potential conflict in the case when one plan has not been
‘completed, the regional office should attempt to resolve the conflict. If
“necessary, a meeting should take place involving representatives of HUD,
“EPA, and the planning agency(s). If resolution cannot be achieved at the
“regional level, headquarters offices should be contacted and will establish
a -procedure to resolve the conflict. In many cases, this will be accom-
plished by ensuring that the planning agency(s) establish a procedure
“and a schedule to resolve the conflict in the plan update.
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Land Use Related Provisions (208 Water Quality Plan) -
701 Land Use Element Comparative Checklist

The following is intended to serve as a guide in determining the extent

to which (1) the land used related provisions of the 208 water quality
plan to be developed under an EPA grant would probably fulfill the 701
required land use element or {2) the 208 land use provisions of the 208
water quality plan submitted to EPA for approval does fulfill the 701
reguired land use element. This checklist is a guide to be used in the
review of the 208 plan and may be sent to the 208 assisted agency as

part of the comments submitted by the 701 recipient to the 208 agency on the
application or the 208 plan. It is important to note that EPA cannot
require that the 208 plan contain all of the land use plan components
jdentified in the checklist. However, EPA, will encourage thair inclusion
in the development of the 208 plan or later refinements of tne 208 pilan.

The 7071 recipient may find it appropriate to include the checklist with

the comrents submitted to the 208 assisted agency along with & recommen-

. dation encouraging that agency to comply with certain items. The 701
assisted agency may also find the checklist useful in determining the

extent to which compliance with the 701 land use requlrements can be antici-

pated or has been accomp]1shed

Yes Partla]j

No

1. Does the 208 plan specify broad goals and annual
objectives (in measurable terms wherever possible);
programs designed to accomplish the objectives and

- procedures, including criteria set forth in advance,
for evaluating programs and activities to determine
whether the objectives are being met.? (24 CFR Sec.
600.67(b)).

.a. Broad goals
b. Annual objectives
. C. Programs designed to achieve annua1
objectives
d. Criteria and procedures for eva]uat1ng ) P |

Rt

programs and activities

2. Does the 208 plan integrate all significant land use
policies and functional planning activities impacting
land vse in the 208 o1ann1nﬂ area.? -

e CFi o Sec. €0D.727&) J) ‘

a. Lland use policies

b. Functional planning activities

3. Are these policies such that they can scrve &3 a guide

for governmental decws1on making on all land use relatedj | 1

imatiors reievant to the 202 planning.?
(24 CFR Sec, 600.72{(a))
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Yes

Partial |

lo

~ 4, With respect to the 208 planning area, does the CZM program
include the following: (24 CFR Sec. 600.72{c))

al

Long and short term policies and where appropriate
administrative procedures and legislative proposals

with regard to where growth should and should not take

place?

(1) Long term policies

2) Short term policies

3) Administrative Procedures (where appropriate)
4) Legislative proposals {where appropriate)

The type, intensity and timing of growth?
(1) Type )

(2) Intensity

(3) Timing

Studies, criteria, standards and implementing
procedures necessary for effectively guiuing and
controlling major decisions as to where growth
shall and shall not take place?

i1) Studies, criteria and Standards

2) Implementing procedures

Policies, procedures and mechanisms for coordinating
local, areawide and state land use policy?

(1) Policies

(2) Procedures and mechanisms

R KA
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Appendix A-4

Statement of Understanding Between EPA and

HUD, Region II. Signed by Gerald M. Hansler

and S. William Green. (Covering letter,
September 20, 1976, from Green to Richard S.
DeTurk, Tri-State Regional Planning Commission.)
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Statement of Understanding Between EPA and HUD -

The Interagency Agreement between the Department of Housling and Urban
Developrent and the Envirommental Protection Agency of March 24, 1975
recognized the need to:

- encourage interagency on coordination of planning activities
within and among the state, regional, and local levels of
governnent.

- gecure agreement on coordination of Implementation programs
which affect the Comprehensive Planning Assistance (701) Program
of the Housing Act of 195 as amended and the Areawide Waste
Treatment Management Planning Assistance Program (203) of the
Federal Water Pollution Control Act Amendments of 1972.

- - ensure that land use planning undertaken for water quality purposes
is developed within the broader framework of comprehensive planning.

Part IV of OMB Circular A-95, Coordination of Planning in Multi-Juris-
dictional Areas, encourages federal agencies administering programs re-
. _ ' qﬁiring areawide planning to utilize agencies that have been designated

metropolitan areawide clearirghouses to carry out or coordinate planning
under such programs. In this connection, the Regional Administrator of

- USEPA, Region II, reguired all 208 grantees that are not metropolitan. area-
wlde clearinghouses to obtain a lMemorandum of Agreement as provided in
Part IV of A-95 signed by the 208 grantee and the metropolitan areawide

*° clearinghouse. This agreement covers, among other things, "agreed upon
data, statistics, and projections (social, economic, demographic) on the -
basis of which planning in the area will proceed". If the memorandum of
agreement which you have signed has yet to be implemented satisfactorily
please advise us immediately.

As a part of every planning grant signed by the EPA Regional Administrator,
Region II, and the 208 grantee, a special condition mandates that the follow-
ing interim outputs be completed within nine months after the onset of the

" 3. bl - 3
AT S S A S NI ORI .
} PR Ln..-*...«\-:_,,; RV SN .,.C’_.:

.
-

(1) Service area delineation for mumicipal wastewater treatment systems
throughout the designated area.

(2) Existing populaﬂion and land use, and projected population zznd
land use for twenty (20) year planning period.

LR R,
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PN

(3) Projected waste loads and flows generated for each service area
corresponding to the existing and projected pollution and land
use. '

These interim outputs are an essential part of the 208 program. For most
grants the outputs will be the first tangible product of the 208 planning
process. The interim outputs are extremely important and when completed
and approved will be the basis for many federal actions. For example,
after interim outputs are developed and approved by the State and EPA

for a 208 planning area:

(a) new construction grant facilities planning will be consistent
with the approved interim outputs of the 208 plan,and

(b} the appropriate requirements of the plan will be incorporated
into NFDES permits such that all permits issued or reissued 1
after such approval will not be in conflict with the plan. ;

. Careful consideration should be given to the preparation, review, adoption

‘ and certification of these interim outputs. These interim outputs should

be carefully reviewed by the public and carefully reviewed by the approoriate

metropolitan clearinghouse. After adoption by appropriate local authorities

these outputs should be submitted to the State. After certification by the

State and approval by EPA the outputs will be the first (but integral) part
of the Section 208 water quality management plan.

Statements have been made about conflicts between EPA deadlines and HUD
deadlines. EPA has required that the interim outputs be completed within
nine (9) months of the start of the plan development period. If this
occurs, all 208 grantees should have their interim outputs completed prior
to the August 22, 1977 deadline of HUD. .

On March 10, 1976 HUD prorulgated further instructions regarding consistency
of land use elements of 208 planning and 701 planning (Sece pages 2-h of the -
attached document.) EPA concurs with HUD on this document.

The EPA and HUD firmly telieve in obtaining implementable plans. By the
aforementioned interagency agreement, HUD will review these interim outputs
before EPA will approve then. In this way the interim outputs will be

O f T L NS s - P KN .t . — oy
C J : FOTT . L vl e - ~
L RIS C 2Cilurs wuor the o ;l»u‘CVlO- TL ol G0 Lo
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Ploasp feel free to contact elther Charles N. Durfor of EPA at (212)
261,-1833 or Bernard I. Levine of HUD at (212) 264-1290 should you have
.any additional question regarding implementation of the HUD-EFA Joint
Agreoment.

Gerald M. Hansler, P.E. S. William Green
Regional Administraztor of Regional Administrator of

the Department of Housing
and Urban Development

Environmental Protection Agency

e -
©

-




s
.
R ..

~112-~

Appendix A-5

OCZM/EPA VWater Programs Coordination
Principles. Statement dated August 26,
1975, by Robert W. Knecht, NOAA, and
James Agee, EPA,
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OCZM/EPAE Water Programs Coordination Principles

The purpose of this joint letter is to emphasize the intent of both
the Environmental Protection Agency and HORA's Office of Coastal Zone
Management to bring about close coordination between coastal zone
management (CZM) and EPA's water guality programs. The first step in
achieving such cocrdination is to assure that the policy directions
and planning efforts of tnese programs are compatible and work to
complement and reinforce one another. This letter provides guidance
on now to facilitate such coordination; we strongly encourage our
respective regional, state and areawide agencies to respond actively
to its spirit and content.

In addition to the legislative mandate for program coordination, there
are practical reasons wny coordination is critical. Both the Federal
Water Pollution Control act and tie Coastal Zone Management Act involve
extensive planning and implementation efforts and are logically inter-
related, especially in the area of land and water uses. For example,

the control of non-point sources of pollution forms an important element
of Section 208 areawide waste treatment management and could involve
performance standards for certain uses in coastal areas where a non-point
source is a significant contributor to water pollution. At the same time,
a coastal zone management program involves such tasks as identifying
.areas of particular management concern, refining permissible land

and water uses for the coastal region, and developing priorities of

use within particular areas.

Program Status

Most states have completed their first year of CZM program development;
many states will be seeking approval of their programs within a year

to eighteen months. Concurrently, a wide range of EPA water planning,
regulatory, and construction activities are either beginning (e.g. 208
areawide waste treatment management planning), or are in progress (e.g.
basin planning, 201 wastewater treatment facilities, and the NPDES permit
system). Thus it is essential that specific coordination procedures be
implemented immediately if needed integration is to be achieved.

Future Steps

State CZM programs are directed by Section 307(f) of the Coastal Zone
Management Act to insure that water quality standards and effluent
limitations are incorporated in their programs and that these regulations
are not violated by any of the preograms' procedural or suizisntive pro-
visleons., Tnis Losic regulicment can only be fulfilled Ly close and
continuing consultation with water programs at the state and substate
levels of governmert during program development and implementation, and
by integrating water quality considerations into the process of designating
SRS T Sl ot e e o o suatiey oo otos a0 veracning
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that their planning construction and management activities should be
carried out in close cooperation with CZM programs and that they must
be consistent with approved CZM programs which are consonant with water
quality standards.

-

The following statements are designed to achieve the consultation needed
during the planning phase of program development. They represent the
joint OCZM and EPA position on coordination procedures:

1.

CZM agencies should make a special effort to coordinate
with basin and 208 areawide waste treatment management
programs in the coastal zone and vice versa. This is to
be encouraged particularly in the case of the 208 program
because CZM policies can provide input to the 208 planning
process for regulation of construction activities, develop-
ment of land use policies, and identification of no
discharge areas. Conversely, if 208 plans are closely
coordinated with CZM plans, they can provide significant
additional detail for defining permissible land and watexr
uses and incorporating water guality concerns into the
developing CZM program. CZM plans and policies should
also take account of other EPA activities in progress.

For example, CZM plans should be coordinated with facili-
ties planning for wastewater treatment facilities,
especially where no 208 designations have been made.

Compatibility of assumptions, technical criteria, and

data use and analysis is strongly encouraged. While there
will be variation in approach in many cases it will be
possible to integrate elements of the work plans so that
the work can be done jointly and tasks can be divided
either functionally or geographically.

Participation on advisory, review, and working groups

established pursuant to CZM and water quality programs
should be afforded to the appropriate agencies. It is
essential that this take place at the state level and

whenever feasible, at the substate level.

CZM and water program agencies (both at the state and
substate level} should develop procedures to periodically
exchange information on the status of various program
tasks including the development of work plans.
Specifically, the agencies should be alerted when key

Cocision noints are ar.ronlalng, and saculd e informed
of policy options and alternatives being considered.
Periodic meetings to address common problems or issues

should be held involving regional or national offices,

if arv-reovrintoe., Thoze ~vincs ¢an alve scrve ac a
forws b FCLOLve Lol rences il may arisae setwoen
programs.
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5. 2s a basis for the formal review and approval of CZM and
water quality programs, it is strongly recommended that
some type of documentation of the interactions and
interrelationships between the programs be maintained
throughout the program development period and a brief
summary of coordination efforts be included in reports
to the regional or national offices.

EP2 and OCZM will continue to work toward expanding the mutually supportive
aspects of these programs both during planning and implementation. They
will address issues of mutual concern including protection of critical
natural areas, identification of priority areas for improving water quality
in the coastal zone, and coordination of regulatory activities.

Robert W. Knecht James L. Agee
Assistant Administrator for Assistant Administrator for
Coastal Zone Management Water & Hazardous Materials

August 26, 1975 A N2
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Appendix A-6

Guidance on Coordination Between the Coastal
Zone Management Program and EPA Stazte and
Areawide Vater Quality Management Program
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GUIDACE 0:1 COORDINATION BETWEEN THE COASTAL ZOHE MAHAGEMENT PROGRAM
AND EPA STATE AHD AREAMIDE WATER QUALITY MAHAGEMEHT PROGRAM

T. Introduction

This guidance expands upon an earlier joint letter. from the Office of Water
and Hazardous Materials in the Environmental Protection Agency and the

Office of Coastal Zone Management.- The Tetter was signed August 26, 1975,
and was distributed to apprecpriate EPA and 0CZM offices and grant recipients.
This guidance is supplemental, applies to the CZM and the state and areawide
water quality management (W(i4) programs, and explains how best to implement
.the objectives expressed in the joint letter. T

I1T. Rationale for Coordination - Backaoround

A. Description of the Programs

1. Coastal Zone Management

In 1972 the Congress passed the Coastal Zone Manegement Zct (P.L. 92-583).
The Act authorized a new Federal program administered by the Kational QOceanic
and Atmospheric Administration (NOAA), Office of Coastal Zone iManagement
{0Czi1). The purpose of the CZi Act is to provide the coastal states, which
includes those bordering-the Great Lakes, with Federal assistance in the

form of grants to cevelop "a management program vor the land and water
resources.of (their) coastal zene." The Act pruvides for annual grants to
help cover the cos' of administering the program (up to €5 2/3% of costs).
Thirty~three of the eligibie 34 coastal states a»e now participating in

the progrem.

The management program must include the following:

a. ‘dentification of the boundaries of the coasta’ zone, which
must include those shorelands the uses of which have "a direct
and significant impact upcn the coastal waters." -

b. A definition of permissible land and water uses within the
coastal zene which have a direct and signficiant impact on the
coastal waters. This must relate the suitability of coastal
resources to various uses and include an analysis of the potential
impact of these uses on the environment. An inventcry of coastal
resources serves as a basis for this analysis.

c. Designation of gaographic areas of particular cuncern. These
may include unique or highly productive natural aress, but may
also include hazardous areas or urbanized areas where the need
for concerted management is especially pressing.
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d. Guidelines on priority of uses for specific areas.

e. Procedures whereby specific areas may be designated Tor the
purpose of preserving or restoring them for their conservation,
recreational, ecological, or aesthetic values.

f. Adequate anthorities and organizational arrangements to imple-
ment the program. -

"g. Adequate consideration of relevant Federal views which 1ncTUu°s
national interests involved in the siting of facilities.

The CZM Act encouraves the states to exercise their full authority over the
lands and waters in the coastal zone. The management program must have

the power to administer land and water use regulations, conirol development
to ensure complianca with the management program, and resolve contlicts

among ccmpeting uses. This controT can be achieved by one or a combination
of the following: establishment of .state criteria and standards for local
implementation; direct state planning and regulation; or state administrative
_review of local plais with the power to approve or disapprove them.

Once a state program is approved by the Secretary of Commerce, Federal agencies
are required to conduct their activities within or affecting the coastal
zone in a manner consistent with the chTOVEd pragram, to the maximum
extent practicable. The ccnsistency previsions affect activities, development.
‘projects, permits, and grants that are the respcnsib1?1ty of the Federal
Government. However, Section 307(f) of the CIM Act specifies that no
provision in the Act is to affect any requirement established by the Federal
Water Pollution Control Act, as amended. It is clear that nothing in a
CZM program may violate any standards promulgated under the authority of
the FUPCAA It is equally clear that the CZM entity cannot set water quality
standards directly, but can, either thiough the substance of its program or
in direct consultation with the state water quality agency, seek to have
that agency upgrade certain requirements established pursuant to the FUPCAA.
It should be noted that changes to ex1st1ng NPDES perm1ts under the FHPCAA
are not.authorized by the CZMA.
Because implementation of the CZM Act entai}s increasing state capability
and authority within the coastal zone, extensive coordination between state,
ccal, and Fezeral 2rircies is egspocially necasziry, A state developing
a coastal zone plan must provide an opportunity for fuil pariicipation by
relevant Federal, state, Jlocal and regional agencies and other interested
parties such as port authorities. The views of Federal agencies principally
aftected by the prearam mugt be 1decuauely considered. The state must
courdins iy TS preceavs witn apriico Tooot, s oeide and intersioie
plans existing on January 1 of the year in which the CZM plan is subinitted.
The state nust esteblish an effective mechanicn for continuing consultation
and coordination with other local, regional and intcrstate agencies.
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The CZi4 Act allows for up to three years of program development grants for each
state to develop a management program. After the plan’s approval by the
"Secretary of Commerce, the state is eligible for administrative grants. Most
of the initial development grants were made in 1974 which means that most

plans should be ccmpleted no later than 1977. Some states were involved with
coastal zone planning before the Act was passed and for that reason will
probably complete their plans before 1977. A few will probably not be
compieted until 1978. '
-The statss are given a great deal of f]ex1b711ty as to how the planning will be
done. The grants are ﬁadD to one state agency, but it is up to the state to
determine the distribution of responsibilities for the planning effort. In
some sintes, planning is essentizlly a state effort, while in others such as
Washington Suate the state has encouragad the localities to develop their

wn plans undar steto stancards end gdidelines. till others, such as Florida,
have involved regicnal planning organizaticns heavily in plan development.

In any case, to actieve effective coordination, local and regional, as well as
Federal, ent111cs nust be involved in the pIann1ng process. '

2. EPA State and Areaw1de_laber Quallty tanagement Program

The same year Congress passed the Cecastal Zone Management Act, it also passed
extensive amendments to the Federal Water Polluiion Control Act. These
amendments call for a significant expansion of planning and implementation
requirenznts, espacially at the state level,but also by Federal, local and
areawide (regicnal) entities. On November 28, 1975, EPA published regulations
(40 CFR 130 and 13"} which govern the state centinuing planning process and
the develeopmnent of state and areawide water quality management plans. These
regulations are based primarily cn Sections 208 and 303 of the Act. They
provide for a strong state role in watzr quality management and also place
significant responsibilities on Tocal and areawide agencies.

The Act specifies that the states should set up a continuing planning process
through which water quality standards and ranagehent plans to impiement
standards are developed. The bread goals of the continuing planning process
are: to provide the states with the water quality assessment and program
management information necessary to make coordinated decisions affecting
vater quality; to encourage water quality objectives which take into account
overall state and lccal policies and programs, influding those for land use
and othor re]aucd natural rescurces; and to provice the sirategic guidance
Tor o Qovotepits vy owel state progrimosueriiind under foction 176 of the
Act.. Specific outputs of the continuing planning process are the state
strateqy including the state/fPA agreement on timing and level of detail, the
annual state program plan, and individual state water quality management plans.
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EPA has directed the states to focus the first phase* of water quality
management plans on analyses to cdetermine the effluent limitations necessary
for point sources to meet standards. Implementation of effluent limitations
is through the Section 402 Federal/state discharge permit. Another means of
implementing point source effluent limitations for municipalities is through
the construction of publicly owned sewage treatment works authorized under
Title II of the Act. _ ) '

In the second phase of water guality manzgement development, the planning
objective is to meet the Tonger term 1983 goals of Section 101(a)(2): "It is
the national goal that wherever attainable, an interim goal of water quality
which provides for the protecticn and propagation of fish, shellfish, and.
wildlife and provides for recreaticn in ardon the water be achieved by Juily 1,
1623.% Mater quality menage~ent plans form & basis for implementing applicable
point and nonpoint source controls needed to achieve the requirements of the
Act. These plans consist of the following elements:

(1) Planning boundaries

(2) Water quality assessment and segment classificetion .-
) Inventories and projections E ) . ‘_ﬁ_ R
(4) HNonpoint source assessment . o \"‘, Q‘%‘\%ﬁ
) UWater quality standards o \g‘“

(6) Total maximum daily loads Q;“ ‘\i\“

(7) Point source load allocations \‘“

(8) Municipal facilities neads . '
{9) Industrial facilities needs .
(10) Noapoint source control needs - gb ‘

(11) Residual waste control needs; land disposal nesds ﬁ%%,

(12) Urban and industrial stormwater needs .

(13) Target abatement dates : : '

(14) Regulatory pregrams o

(15) Implementing and operating agencies

(16} Environmental, social, and economic impact
i

In these plans it is necessary to analyse pollution probliems for both peint

and nonpoint sources. Implementation actions for these plans include permits

for point sources, grants for publicly owred treatment works, and state and

local regulatory programs over point and nonpoint socurces. The Act requires

that management agencies be designated by the Governor tc implement the plans.

——

R AN

Piose Tater qualitly maragement plens, which are bascd primarily on
Sectien 303 of the Act, were to be submitted to EPA by duly 1, 1975, unless
an extension (of up to one year) was granted by the LPA Regional Administrator.
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Phase II plans must-be certified by the Governor and submitted to EPA no
later than flovember 1, 1978." EPA then has 120 days to review the plans and
either approve them or return them to the state for modification. After

EPA approval, the state should review, and if necessarj, revise the plans at
Ieast dnnua]]y ~

For those areas with complex water'po]]ution problems, the state can designate
an areawide planning agency for each area to develop the plan. These areas are
referred to as "designated areas" and they are eligible %0 receive Federal
funding under Section 208. of the Act. There are presentily 176 such designated
areas, and most are urban, industrial areas, though scme are rural or energy
davelerment erees. The olans dﬁ‘*}cped rust Tulfill the 1:qu7r ments of

Szcticn 200 and must bz approved by the sitete and EPA. The state is respon-
sible for ensuring that the water qua11LJ management recuirements of Section 208
are met in all areas of the state that are not designated. '

Plarning agencies for designated areas have up to one yeer to initiate their
planning process and then two years to de evelop a plan. For existing grants,
the Regional Adm1n1str tor determines when the process iz eperaticnal based or
.when the agency has sufficient staff to begin plen deve]oumenu and has
initiated major v ork elements. The agency then has two years to develop the
initial plan. Most pTdns for designated areas nox underzy will be due between
Dacember, 1977 and June, 1978. New g:anueos will have to years to develop

the plan from the dete the detailed work plan is approved by EPA. The agencies
can receive up to 5 percent of their g“ant award to prepare the work pilan.

There are other EPA programs vhich are closely re]ated te the state and area-
wide water quality management program. Two of these are particularly important.
The first of these programs is the constructicn grant program. Municipalities
and public agencies. responsible for sewage treatment can apply for Federal
funding to cover 75% of the cost of constructicn for wasiz treatment facilities.
~Facilities, or "201" plans, which are the first step in the construction grant
process, consist of those necessary plans and studies reciired to evaluate

and ultimately select the best alternative prior to detaiied design and
construction of publicly cwned waste treatment works. Th2 overall objective is
to ensure that treatment works are cost-effective and environmentally sound.

The second program is the National Pollution Discharge Elimination System (NPDES}
which issues discharge permits. These permits, which describe the limits of the
Gicckaross 2110024, are *e'u1zul for 2l coint source dic:harges. EPA s
Yesionsicie for dssuing the permits, but it can delegate -his responsibility
to the state if the state can demonstrate it has the necessary authority to
inplemant the program and will comply with the requiremen:s of the Act.
Fv Fnﬂwst 1976, 28 states are exzcected to have aDDrOVOH "PDES

5 I'm o ldicion, Lol dovelens the offluont guideli »s, and new source and
1L\1u ;o]lutant discharge standards which provide the bas: level of abatement
control on which the p:vnt: are issued. Vhencver these cintrols are iradequate
to et sitor quatity standarcs, weste load allecations (urovided by the state)
are applied. . '
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3. Progran Differences

Obviously, although.the water quality management programs and coastal zone
management are strongly interrelated, they have many differences. The most
apparent is in terms of program objectives. The main objective of the EPA
vater programs is to "restore arnd mdintain the chemical, physical and bio-
logical integrity of the Hation's waters.”" All the plans are desicned to
achieve that central coal, and all other chbjectives are contributeory to that
aim. There are specific technical requirements to the FUPCIA that affect
existing and potenL1a1 sources of pollution. States must establish standards;
dischargers must have permits anc comply with effluent Timitations; municipal
treatment works must meet certain Tevels of treatment by certain deates. Tke
states are responsible for developing the plans necessary for implementati
ot tneso pregrams.

The CZM program differs 1in several ways from the above brief description cf

EPA water programs. First, participation is the Naticnal Ceasial Zone

Huna ement Prog¢ram is vo]untary However, as stated earlier, there has baen
h1gh c:gren of state involvement with °3 of the 34 eljgible states partici-

.patln“ in the prcgram. Furthermore, the CZH program dees not involve national

standard setting in the sense of water quality clessificaticns and effluent

limitations, but does recuire acherence to specific Federal criteria in such

areas as boundary setting, permissible land and weter uses, geographic

areas of particular concern and the necessary orginizaticn and authorities

to control land and water uses. CZM programs are directed not only to Tester -

-~ environmental quality, but to balance this objective with development needs.

Further, the major recuirements of the Act are focused upon developing

adequate state processes {policies, organizational arrangsments, control and

' mechanjsms), not meeting specific, measurable goals.

Another difference is geoaraphica1 the CZM plans are concerned with coastal
areas. How the boundary of the coastal zone is defined is generally left up
to the state and it can vary from 100 feet above sea level {Alabama;, to 10
miles (Alaska) or the entire state (Hawaii). MNevertheless, in most states
it covers a limited area. The water programs are concerred with all waters,
including surface and ground waters, fresh and salt. Thus, water quality
management plans affect essentially all parts of a state.

4. Program Similarities

Hhile there are differences between these programs their similarities should
also be stressed. Both tha CZ'Y program ¢ Pd EPA water programs place a strong
enphasis o0 dnproving eaviven zatal guality.  Scetiens 201 and 303 of t

CZtl Act make it clear that Congress, in enaftlng the legislation, was con-
cernad about the environmental degradation being brought about by population
growth and economic development. Both pregrams are concc“ned with water
vesourcos and with the qualisy of coastal uators, Altha::h their cecgrephical
area of interest may not always be the same, there arve hz”J overlaps. For
example, all coastal areas are or uil] be within water q.a11ty managemant
arces.  Both presvoms catail an oxtensive planning and ioolcmentetion effort.
In addition, the plans are being developed gencrally at the SaﬂL time and oiten
by the same agencies.

.
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Both programs affect land and water uses, and thus affect one another,

Perhaps the best way to illustrate this is by example. The control of non-
point sources of pollution forms an important element of water quality manage-
ment plans and involves the application of the best management practices* )
for certain uses in areas where a nonpoint source is a significant gqntrwbucor
to water pollution. In coastal areas this could affect CZi plans which are
similarly. concerned with performance standards for certain land and water

uses.

This special relationship between CZM and all of EPA water progrems was )
acknowledced in the CZ¥ Act in Section 307(f) which states that the requiremerts
of the FIPCAA shall be incorporated into CZ4 plans and shall be the water
pollution control requirements applicable to such programs.

I111. Areas for Cocrdination

-

Dzcause the CZM planning p anoand EPA water quality menagement program
have a large potential for aifecting one another, 1t is essential to dcevelop
mechanisms for effective and continuing coordinaticn. This secticn discusses
those elements of the EPA and CZM programs. which are the most closely inter-
related and sets policy governing their ceordination. .

re s
e
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A. Mater Quality Standards

Water quality standirds eare established by promulgation or EFA approval of

state standards, tacing into consideration their use and value for public

water supplies; prctection and propagation of fich, shelifish, and wildlife;
recreational purposes; agricultural, industrial and other water supply purposes;
and also taking into considsration their usz and value fer navigation. The
state must review and, if appropriate, revise these standards at Teast once
every three years. S v L

EPA itself, as describedfear?ier, develops effluent limiZations, new source
performance standards, pretreatment standards and toxic pollutant discharge
standards. These are being and have been developed for 2 number of industrial
categories. These dirsct "end-of-the-pipe” limitations represent the minimum
- Tevels of control to be applied regardless of local receiving water quality.

Section 307(f) of the CZIM Act states in part that nothirg in the act "shall
in any way affect any requirement established by the Fedcral Water Polluticn

ULt Mersoscent Practicos” (D) wmeoaens @ practice, or ¢oambination of practices,
that is determined by a state {or designated areawide planning agency) after
problem assessnient, examinaticn of alternative practices, and appropriate

public participation to be the most effective, practicable {(including techno-
Tenico), coonemic, ant dnstizuviona) considuvatieons) moons of preventing or
reauicing the amount of poilution generated by nonpoint sources to a level
compatible with water quality goals. S -
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Control Act, as amended." As indicated earlier, a major purpose of this
nrovision is to assure that CZl actions will be consistent with water quality
standards. Thus water quality standards are to be incorporated into the CZM
plan. The regulations for CZM development grants state c]ear]y that CZM
plans must "be consistent with applicable state or Federal water and a1r
pollution control standards in thé coastal zone." :

To enable the CZM planners to meet this requiremant, the state water quality
agencies should provide standards for coastal waters that can meet the require-
rents of the FYUPCAA and can be incorporated in the CZM plan. In turn, the

CZit plan should includs a statement that water p>llution standards are an
overriding objective to be met in the administration of CZM plans as well as
documentation by the responsible official for water quality in the state that
the CZi1 program complies with applicable water standards and policies.

then rvevising standerds, the state water qua11uy agency must consider CZM
ohinsctives, if those chbjectives are clearly statzd. Tne standards setting
process also includes a procedure for public participation in the review and
revisicn of standavds and establishment of overall water quality goals and
-expectations for tha2 state. The objectives of the CZM program must be taken
into account cduring this process. In addition, thz CZil planning agency can
spacify priority areas for upgrading of water quality where certain land and
water uses or priorities will either reinforce tais upgrading (for example,
estuarine sanctuaries), or need upgrading to provide adeguate protection for
resource managerie t .

B. Permissible Uses, Use Priorities

The definition of permissible uses under the CZ1 program is closely tied to

the setting of standards. Certain uses in the coastal zcne, such as recreation,
are contingent on the achievement and maintenance of standards which support
those uses. Thus a determination of pern1ss1o1e uses and use priorities should
be an input to the wateriquality standards review and revision process. The
impact, both individual &nd cumuiative, of potential USE: on water quality should
be evaluated when making this determination. If a use's potential impacts could
cause a violation of water qua]ity standards, the state should consider con-
tro]]ing or excluding this use in the coastal zone either categorically or

in specific c¢ecgraphic uregs

The determination of permissible uses in certain areas may be tied to perform-
ance standards which assure the maintenance of environmental quality. From

the definition of permissible uses and guidelines on pricrity of uses, it
should be possible, for instance, to determine what areas can best accommodate
irlusteializotion and what arcas, boczvsa of fracile envirenmontal systems

or spccial values, should be rLJtr1cted from intensive ute. These determinations
should te made in consultation and coordination with the water quality planning
and marageinent agencies concerned and affected by them. These determinations
can then be utilized as a qu1dn to water quality managemont as well as C7M
Proove s Jovelopment and drptomentation. For exeuple, pooioriance standards
could be ]HLCUIGLPd into vater quality plans as a control strateqgy for re-
qucing ronneint pollution. Permissible and priority uce designztions could
Melivale vhore certain uses would predoninate and where :oliution could be

be%t accominodated,




. C. Plan Consistency

The CZIi Act states that "State and local governments submitting applications
for Federal assistance under other Federal programs affecting the coastal
zone shall indicate the views of the apnropriate state or local agency as to
the relationship of such activities to the approved menzgemznt progrem for
tha coastal zone [and] Fedaral agencies shall not approve oroposed prejects
that are tnconsistent with a coastal state's managemant program excent upon a
finding by the Secretary of Commarce that such project is consistent with
the purposes of tne title or nzcessary in the interest of national sacurity.”
[Section 307(d)}. This consistency provision would not affect pre-oxisting .
efforts, since the CZH plens have not yat bzen approved, and many of tha

t, nave already bzen awarded.
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Thus, it is apparent that consistency in both the CZM and water quality
managemznt planning processes is a necessary precedent to subsequent consistency
in Federal assistance programs.  After a CZii plan is approved, subsequent EPA
grants would have to comply with the provisions of Section 307{(d). The A-95
process can provide tha mechanism through which the state’s coastal zone
managemant entity will be-infermad and will be able to coment directly on
pending Federal assistance, including requests for water guality grants.

D. Regulatory Activities

The CZi Act states in Sectien 307(c)(3) that eny applicent for a require

Federal license or permit to conduct an activity affecting land or water usec

in tha coastal zone of a state must provide in the appliczticn to the Ticensing
©opermitting agency, a certification that the proposed activity conlies with

the state's approved progrem and that such activity will b2 conducisd in a
Poror coriistent vilh Lo pecivan. o liconso o povnii Cigobo grantod by the
Foaeral agency i7 the state chjocts to the epnlicant's certivication. This
provisicn will affect HPDES and certain othar permits but the exact mamner
aepands on the circumstances surrounding the issuance of cech pormit.
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. If a permitting procedure i3 part of the regulation program for CZM, these
permits must also be consistent with water quality standards. An integrated
CZM water quality regulatory program (for example by combining permit pro-
cedures into one anp]ication) should be considered as one way of meeting
these requirements in an erf1c1ent and cons1stent nanner.,

Another area which should be coord1naLed is the deveTopﬂeﬂt of nonpoint source
regulatory methods. later quality management plans will set forth best
managzment practices to manage poliutants from nonpoint sources. These best
management practices should be incorporated in the CZM regulatory structure
and its administrative/enforcement process where thay are relevant to the

CZM program policies. For example, a state's CZHd program definition of
“conditional" land uses could include a requirement to use the appropriate
best managemant PPLCtiC” In states where the vdministration of the CZH

and voter quality management pregrams is not vul'y integrated, there should
be a commitment from Lhe appreopriate agencies to Jointly nothor those
conditional uses to ensure that existing water uses are protected.

1V. Precedures for Coordination

This section discusses procedures which can be vused to facilitate coordination
between CZM planning and water quality management planning and notes at what
points in the pTanninq process such coordinaticn should occur. The v1ab1a1tj
of a particular procedure for a specific area wiil depend on the organizational
arrangements and ayroroaches of the specific planning effort and timing con-
. siderations. Although there is a great deal of overlap in terms of timing,
there is considerable variability from state to state. Therefore certain
coordinaticn techniques, such as integrated public participation programs.
may not be applicable if one plan is much furth r advanced toward ccmpletion
than another. - o '

A. Integrated Hork Plan Elements

In many cases, the planning agencies for CZ¥ and water quality management will
be performing similar tasks. It is possible that some of these could be done
Jointly or responsibilities divided and results shared so that duplication of
effort is avoided. The development of an inventory and data collection are
obvious candidates for such a joint effort. Many states are conducting
extensive inventories of the natural and man-made resources within the coastal
zone, mapping existing uses, and attempting to estimate future demands on
resources. Water quality management programs are similarly concerned with
assessira existing vater cu ]1ry, and based on projectiens of populatien,
Copion oty dand use, and the like, “chtctinj future vaste loads or efiluents.
A Joint approach hou]d certainly reduce the resources needed to complete this
tas as well as provide an opportunity to enhance the breadth and compre-
hgns1veness of analysis.

It is also important that data on existing and projected conditions in terms
of p ']1 xow, its dwstr1but1on, land use, and econonxc grouth be compatible
U S Sodhe Lo prearams, Uhen peeple are working fren cormon percepticns
. of vhat the current sutuatmn is and potential future cond:tmns will be, they
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are less 1ikely to be in conflict. If perceptions of key management areas
are the same, there will be less conflict over proposed uses in such areas.
The degree of compatibility weculd vary depending upon the level of detail
and the time horizons of data within the individual plans.

Another plan component which might be profitably integrated concerns public
involvement in program dﬂve1o"Mﬁnt There are several things to consider
here. First, if there are a number of planning efforts coing on at the same
tine, it might increase the amount of public participation to have a joint
program since there would be Tewer conflicting demands for an individual's
or ornanization's time. In addition, since the planning programs are so
closely related, it might ba difficuit for the public to distinquish the
differences betwsen them, which could lead to con®usion. A joint program
could clarify the interrelationships of the planning programs for the public and
vould reassure it that the plans are beaing developed in z coordinated rather
then segrented ranner. A coniined pubiic participation program could alsce

reduce the emount of resources the planning agency must expend.

A joint effort is mast easiTj accomplished when tie planning is being dona at
the same level of government, and Tor the same geineral areza. And, as pointed

out earlier, timing 1s impertant. Only plans being develspad at rc]ut1ve.)
the same time would be amenable to a truly integrated approach.

Plarning agencies should agrea on the cbjectives f their public participation
effort, on what thev are trying to achieve. Yhat type of input do they want
frem the public? For exampie, a joint effort would be usaful in determining
the public value systems to be used in the development of both CZM plans and
water quality p}anning

Another factor to be considered is that combined efforts can become cumbersome

with large committees and numerous subcommittees. A flexibie schedu1e,

vilereby the main committeas meet only infregquently for formal review of main

products, while the subcommittees serve as working cormitiees for program
elements would halp reduce this problem.

Finally, althouch the programs are rﬂ1at°d they are not tha same. There may
still be public confusion and difficulty in distinguishing the objectives of
one program from that of another. A careful education proaram would he
required to keep the programs from being lumped together in the public mind.

B. Exchange of‘Iﬁformation .

e or et the C7H ond wator quality agencies decide to integrate various
Lo s G i work plan, Tt ois still neccosary that clezy provide for a full
exchange of information betwean them. This procedure wiil be useful to the
planning agencies by providing sunplemzntal data which they otherwise would
rot hwxo It w111 also ba essential for early idcntification of inconsistencies
Copotlial aonMlets Lotene e plans, Thim, it 95 eoozcially dmnortant
Lat Liie agoncies inform one another of possible manogemnent alternatives as

are being developed and allow the other agency({ies} to review and comment
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on proposed alternatives. For water quality management planning this would
mean informing CZM of such things as possible nonpoint source control strate-

-gies, possible facility configurations and locations and possible revision

of standards. For CZIM it is important that they keep the water quality
planning agencies informed and solicit their input on the identification of
permissible uses, priorities, areas of particular management concern and
regulatory systems. ' :

€. Participation in Advisory and Review Groups

Lssuring adequate reoreszntation on the advisory committees for the various
pregrams s enother way to encourage consistency in the developing plans. In
general, reprﬂs ntation would take pT«ce at the state level and also at

tha regional (substate) tevel i this is possible. The state is responsible

bOLﬂ Tor CZ* ard for much of water quality management planning. Representativas
frem the two prograns should be invited to serve on any advisory committes

or ;qu1c parti :ip=t10n effort which is establishzd.

This could also bte done at the substate vregional level if the state has
delegated CZi devpl:pw:nL respuwsiufiitios to a region. For exa"ple, in
California thare are six Regional Commissions responsiblie for prepa l.lJ
coastal zone pians. Some of these regions roughly correspond to designated
areas but others do not. At a minimum, it is at the state Tevel that coordin-
ation must occur.

Therefore, TLP:ESE:LatTVGS of the state bZh program should be appointed to

the state water quality policy advisory committez and either a state or regioral
representative shourd be appointed to areawide policy advisory committees.

There should be like representation from the state water quality agency on

any CZit advisory committee, and if there is a regional Czi pianning effort

which torresponds to a Cos1gnated area, & representative of the dLs1Gnated
agency sho u?d be included in any advisory committee or public paru1c1pat101
eftort which is created. .

Such procedures in and of themselves will not preclude conf?vcts. However,
formal weans of consultation are nece55ary as an initial step 4n bringing
the two pregrams together.

D. Documentation

Some type of documentation {dealing with coordination efforts in general and
with what has been done specifically to coordinate the two programs) should

be included in each report by the planning agencies to either the regional or
r"W““11 office. The docuwantaf1on of coordination should po1nt out how such

{ coorepvesentatives of cach presram are invelved in an advisory canacity,
any neetings which have been field between the two prograns end who evnondid,
vhat information has been provided to cach program, how consistency in cata
ari progectwuns is being achieved, and any potential conflicts which may be
¢ in l!(‘
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The CZ% regulations require that: "The submission of the management program
shall be accompanied by a 1ist identifying the agencies and organizations

. which are liable to be affected by, or may have a direct interest in the
management program, the nature of their interest, and the opportunities
afforded such agencies and organizations to participate in the development

of the managsment program" Subsection 623.31{a)(2). To meet this requirement,
the Federal Office of Coastal Zone Management has suggested that a cumulative
record be kept of the varicus interactions involved throughout the program
development period. This record cculd constitute a summary and index of
cintera agency contacts, arrcno ments and understandings arrived at and in-
corporated into the state's coastal zone management program.

Federal agency comnzhts on state programs could be attached to the record

et the tire the state submits its management program te the Depariment of
Commarce for approval. The comments will have the effect of certifying

that serjous discgrecmants bﬁuv:en the state and any Federal agency have been

addressed before submission fer approval.

The part 130 regulations for the state continuing planning preocess reguire

that the process "shall assure that state water quality ran“gerenz plans are
coordinated, and shall describe the relationship with othe a,plicab]e

programs ;nciuo1nv the CZi program (Subsection 130.34(a)). A cumulative

record, such as des ribed above for CZM, could document that the required
~coordination has taken place and water quality planning agencies should consider

adopting a similar Jrocedure.
E. Coordination &t the State Level

Atthough EPA and the Office of Coastal Zone Management are Federal agencies,
their programs are administered either-partially or totally through state or
local public agoncies. In a sense, then, what is required is the
coordination of two state programs, an® if the state can davelop

a consistent set of objectives to be reflected in both programs, the tas

of cecordination will be oreably simplified. Although the Federal agencies can
agree on the principles of coord1nat10n, and develop guidance on how it can
be achieved, the situation var1es from state to state and the tnckn1ques must
be tailored to fit the state's needs. The. states themselves have an interasst
in making sure that the two nrograms do not work at cross purposes since this
would only detract frem the effectiveness of both. Overall direction can be
provided both through the legislature by the.use of such things as joint
committees and by the Governor, through his executive authority.

In Rhode Island this 1nterre]atxonsh1p has been explicitly recognized through
Joint 7 ond UM censuitotion Yeading to an intcoratcd Mcontrol plan” for 1M

T thot state that draws upon the data, analyses and policies of the Coastal
lesources Fanagement Council. Other states are developing similar mechanisms.
It is not necessary that the nechanism for coordination be within the CZM
organization, but it is 1n:ortanL that it rot be a pro- for“a structure, but

‘ RN concrale avvangoenents for progeen coordination.

[ S I S SN Hus.\.nt\vl’
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F. Continuing Coordination

The states now have three years to doveIOp a CZ1 plan. State and areawide
water quality managemant planning agencies have up to three years to develop
t} eir plans; however, all water oua11by menagament plans are due no later

than Hovember 1, 1978, tiany plans from designated areas will be due between
January and June 1978. Given the complex nature of coastal zone and water
guality rrc*1~ﬂs, it is unlikely that totally developed plans will be completed
within this time pericd. .Kor will the plans be static products, they will
continue to be developed and revised. ]

Because of this, specific probedJ,es rust ke develcped to provide for continuing
consultation between water ouu11tj agencies and CZM agencies. These should
include consultation on moditicaticns to existing po]icies, peruissiblﬁ 1snd

end water uses, intevreiaticnshins among uses, and use priorities in specific
ceographic ereas. These procedures should describe metheds for ma 1nta7n1ng a
dynamic interface betwecon water quality reguiremants and Tand and water use
planning. For example, parformance standards may be used to ensure that

certain uses maintain water quality. A marina, for instance, may require the
inclusion of a sewer hcokup or disposal system fo-~ domest rastes to maintair

¢
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the quality of the Seroundlrg «aters. Cértain g ~owth con
niast efficient for-coliection and treatment of sevage an minimizing -
runoff. CZk land ute policies shouid be compatible with thase., Many cof these
land use - vater quility interrelationships will be addz ess32d in state and
areawice water quality management plans, so thr*“ n a consuitation and

review procedure Ci and water quality managemen plans should remain con-
sistent as they are expandad and revised.
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G. Final Review‘

If CZM and water quality planninﬂ agencies coordinate throuchout their

planning processes, the re should be 1ittle need for an extensive or ~ontenticus

final review, since conflicts will a]read/ have been addressed. HNevertheless,

provisions avre made for fana] review at the state level and finally by the

Federal offices., OCZM has already develcped a system wheraby the program

and a draft EIS are prepared for circu?a‘1on tc and commsnt by other Federal

agencies. Copies are sent to EPA and through it to the agpropriate regional

offices. An initial 45 day period for review is provided, followed by a 30

day period to review any significant modifications or additions to the sub-

mitted program, The review pe“ird for the initial progran sutmission runs

concurrently with the review of the draft impact statement, and similarly,

recio ol the madifiad plan tates place 2% the same tima s review of the

:; Lol statarert, Copies of e ,
ater oua]1ty management p]ans should simi arIy be provicad to the state

CLN planning agency for their review and comment. No plza should be approved

unless such epportunity for review is g“anued to the otr'“ agency.

tha init or dravt fizie ard eveanido

L
i
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H. Resolut1on of Conflicts

The Jogical p?ace to resolve most hOﬂT17CLS in connection with the planning
for the two programs would be at the state level. €ZM is primarily a state
program. The states are also ultimately rﬁspons1b1e for state and areawide
water quality management plans. If the state CZM agency has delegated
p]ann1ng resnonsibitities. to regional or local entities, informal resolution
of minor or local conflicts with designated areawide agencies could taka
place at that level.

If EPA itself has a conflict with a preposed CZi nlan and either does not
accept the state's resolution, or the conflict 1i12s in an arez over which the
"state has no real contirol (for example, issuance of perwits where EPA is still

resnznsisie Tor theiv TSSJ:rce) C7Z:1 has outlinad a possiole mediation procedure

Ty

hh(Ch involves the fiecutive Gifice of the Presidant. 1 those cases whare

1Y
it was determined by the Adninistrator that the confiict involves the attain-
rent of water qu—11b/ standarcs (and there are no feasible altcrnatives
consistent with the IZ¥ program) Section 3067(f) of the CZM Act would be

applicable, and water quality standards vou?o take precegance.

Future Refq ent and Implementation

l111e this guidanc
0CZit and EPA vater
initiatives and expm™

er attempts to clarify a rumber of areas of mutual

encarn, it is certair that state and lccal
surface additicnzl probigss, issues and
opportunities, Sinc rams are evelving in narallel, this guidance
should be considared a "living” uocurenc that will be rezxred amended or
expanded as further experience is gained. The key basis for rnf3n1ng CZi-
water-quaiity velationships will be communication to CCZH and EPA from tho
involved parties in the field. Such communication is therefore not only
relcomed, but is recessary to the future effectiveness of the national CZM
and water gquality fforté : -

Doy

The next major area of mutual interest will focus upon irplementation of CZM
and water quality programs. OCCZM is now in the process ¢f formulating regu-
lations on the consistency provisions of the Coastal Zornz Management Act and
is requiring CZt programs to express the policies, p"10r***es and procadures
that will govern program imnlementation. Concurrently, tha specific implemen-
tary approaches and characborisbics of the WQM program zre being defined.
Therefore, it is anticipated that the policies and mechanics of implementing
the C%H~wct;r qua11ty management relationship will assumz significant import-

cnoe Jurirs the moxt vernr,
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Appendix A-7

Joint Agreement for Coordination of Planning
between Office of Community Develonment, Department
of Housging and Urban Develcpment and 0ffice of
Coastal Zone Management, National Oceanic and
Atmospheric Administration, Department of Commerce.
February 19, 1975,
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(copy)

JOINT AGREEMENT
FOR
COORDINATION OF PLANNING
BETWEEN
OFFICE OF COMMUNITY PLANNING AND DEVELOPMENT
DEPARTMENT OF HOUSING AND URBAWN DEVELOPMENT
AND
OFFICE OF COASTAL ZONE MANAGEMENT
NATIONAL COCEANIC AND ATMOSPHERIC ADMINISTRATION
DEPARTMENT OF COMMERCE

I. PURPOSE

This Interagency Agreement has been developed in recognition of the need:
(1) to raticnalize the planning and management assistance activities

of the two signatory agencies in accordance with the President's objec-
tives, (2) to encourage interagency coordination of planning and management
activities within and among the State, regional and local levels of govern-
ment, (3) to provide for the coordination and supportive delivery of HUD's
Section 701 and NOARA's Coastal Zone Management resources, and (4) to assist
in the adoption of compatible, comprehensive planning and coastal zone
management policies and procedures within the varicus levels of government.

II. PROGRAMS INVOLVED

The following programs are involved: the Comprehensive Planning Assistance
{(701) Program of the Housing Act of 1954, as amended, and the Comprehensive
Management Program of the Coastal Zone Management Act of 1972, as amended.

ITTI. PROVISIONS
The signatory agencies agree to the following provisions:

1. HUD will accept coastal zone management programs approved by the
Secretary of Commerce as a basis for meeting applicable minimum land use
planning requirements necessary for continued eligibility of the approved
areas for 701 Comprehensive Planning Assistance after August 22, 1977.
To the extent that the 701 assisted plan and the CZM program apply to
the same geographic areas, approved management programs will constitute
accepted portions of and will be incorporated into the full HUD land use
element required of State and sub-state recipients.

2. PRoth agencies will deowelern nroceduves, having joint concurrence prior
to issuance, tnat will provide for thie following:

a. Review and comment by apprcopriate HUD offices and the Office of
Coastal Zone Management (OCZM) on coastal zone management grant

ayplioncions and Svooell Tooocrom Do, respective lu,
b. Establishment of mutually supportive working arrangements to
facilitate the timely, ¢ nolotent and btechnically compatiblic

development of koth programs, within the three year State program
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development time limitation of the Coastal Zone Management Act
and the August 22, 1977, deadline for preparatlon of acceptable
HUD-supported land use elements.

¢. Opportunity for HUD field office review of managerment programs
prior to their approval by the Secretary of Commerce and OCZM review
of 701 land use elements prior to their approval by HUD.

d. Development between HUD field offices and OCZM of lines of communica-
tion and means to jointly address problems, issues or disputes that
involve Federally assisted programs and that may impede the timely
and effective adoption of coastal zone management programs of HUD
land use elements.

3. Both agencies will work toward the completion of the implementing
procedures for one and two above by July 1, 1975, and will develop sub-
sequent agency regulations so as to foster the interagency and inter-
governmental cooperation and coordination purpcses of this agreement.
These procedures will be developed in accordance with Erecutive Orders
and regulations governing both programs.

4. 1In recognition of the contributions to be made and the shared concerns
of areawide agencies in the development of coastal zone management pro-
grams, OCZM will encourage States, to substantively involve these sub-
state entities wherever possible, in the development of management programs.

5. To further the purposes of this agreement, both agencies will actively
explore and, if possible, jointly fund selected activities within the
coastal States. These demonstrations will focus upon identifying and
supporting activities to achieve: (1) administrative coordination of
land use and coastal zone management program development; {2) more
efficient delivery of HUD 701 and OCZM support; (3) preparations to
implement land use and coastal zone policies; and (4) increased State,
areawide or local capabilities to deal with the impacts of energy-
related developments.

6. Summary joint reports on the progress made and results stemming from this
agreement will be prepared six months and twelve months from the date
this agreement is executed.

Signed this 19 th day of February 1975
By: (signed) By: (signed)
Cowid C. o licker, Sr., RBszizuant Fossort BLolol w Srsivtant
Secretary for Community Planning Adnlnlstrator for Coastal

and Development Zone Management
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HUD Memorandum on Implementation of Comprehensive
Planning Assistance (701) Agreement with the
Office of Coastal Zone Management (OCZM).

January 20, 1976,
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{copy)
U.S. Department of
Housing and Urban Development
MEMORANDUM
TO: All Regional Administrators DATE: Jan 20, 1976

Attn: Assistant Regional Administrators/CPD
FROM: David O. Meeker, Jr., Community Planning and Development,
SUBJECT: Inplementation of Comprehensive Planning Assistance (701) Agreement

with the Office on Coastal Zone Management (OCZM)

This memorandum provides implementing instructions for the subject Agree-
ment which was transmitted to you earlier this year. These instructions

are effective immediately. Although they reflect the refinements suggested
by tnc Regional staffs, the unprecedented nature of this work will doubt-
less turn up problems that none of the parties anticipated. Such experience
should be transmitted to the Central Office promptly. A cooperative

Central Office - Regional Office effort is important to the success of

these implementing procedures. Regional Offices may choose to send all or
portions of these instructions to the Governors of the affected States.

The memorandum and the accompanying enclosures prov1de guidance to Regional
Offices on the following major points:

1. Purpose of the Agreements.
2, HUD-CCZM Agreement - Implementing Instructions.
a. Coordination of 701 OPD's and CZM grant applications.

b. Consistency between the 701 required land use element and the C2ZM
program.

¢. Instructions to 701 applicants and recipients.
d. Contact between HUD Regional Office and OCZM.

A. PURPOSE OF THE AGREEMENTS

Over the past year the Department has developed agreements with various
Federal agencies to coordinate the 701 Comprehensive Planning Assistance
Program with other planninag and develorment programs winich have an
INSUYLALT praring oo the 79l land use roeguiremcuts.  Yoore have beon
four reasons for these efforts.

1. Presidential Directive

The President nas directed all Federal agencies with planning
assistance programs to rationalize the activities assisted by
tin ¢ programs.  The Prosident also directed the Scerctary of
hUD to study and report on this problem.
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. ' - 2. Land Use Unification

Under the amended 701 legislation, a land use element is now
raeguried of all applicants for continued eligibility for assistance
after August 22, 1977. Since many other planning programs impact
land use, there is a need to coordinate and insure consistency of
these programs. This need is reflected in 24CFR Sec.600.72 of the
701 Regulations.

3. Maximizing the Use of Federal Planning Programs

The 701 Program encourages implementation through effective planning
and improved decision-making processes. Others such as CZM and EPA
Programs, focus upon implementation through effective planning and
regulatory controls. State and local governments and areawide bodies
can maximize the use of Federal planning programs by linking the
planning, decision-making and regulatory aspects of the various
programs to their development programs.

4. Rational Plans Leading to Orderly Development

Considerable savings in public and private resources can be achieved
through rational planning which leads to orderly development. Func-—
tional plans that are uncoordinated and inconsistent often result

in needlessly costly and/or chaotic development.

. The specific purpose of the HUD-OCZM Agreement (the first to be
signed as a result of the coordination efforts of the past two years)
is to facilitate the development and use by Governors or their de-
signees of a single set of control and development policies governing
all relevant state-administered activities affecting the land in
the coastal areas.

B. HUD-OCZM AGREEMENT - IMPLEMENTING INSTRUCTIONS

In implementing the requirements of provisions 2a and 2c of the Agreement,
which provide for Federal review and comment, HUD and OCZM will rely upon
the States and areawide organizations which are receiving or applying

for 701 or CZM assistance.

1. Coordination of Work Activities

Reglonal Offices shall encourage early working contacts between the

- - -y
PR S ~ .

CoFtate agencios S loal o d Lo oo Govovane Zon 701 fac ooostal zone
management where they are not the same (and in some cases between
divisions within the same State agency) in order to assure on-going,
viable coordination. In particular, meetings should be held between
those acencins waen wralimiasary drafts of OPD's and arrlicatrions for
CuM 300 guistance nave bech conpluced.  Arcawilde planning organiza-
tions with jurisdiction in the coastal zone area should also be
invited. Prior crohange of preliminary and final drafts of OrD's

. and CiM applications between the agencies and the areawide planning
organizations is recommended (24CFR Sec.600.170(a)).



-138-

Enclosure #1 contains a list of issues which should be addressed in
these discussions. Conflicts between 701 and CZM work programs should
be prevented or eliminated by the State prior to submission of the OPD
to HUD. Regional Offices may notaccept 701 applications for processing
unless the coordinating statement required by 24CFR Sec.600.105(b) (2)

and Sec.600.115(d) (3) and (4) describes the nature of 701-CZM cocordination,

provides assurances that there is no overlap or inconsistency between 701
and CZM assisted activities, and makes provision for effective and
continuing 701-CZM coordination.

Where the 701 State designated agency and the State CZM Coastal Zone
Agency are the same, the OPD shall include the work activities related
to CZM Program development as required by 24CFR Sec.600.105. Regional
Offices shall review the OPD and the required coordination statement and
determine that 701 and CZM activities have been coordinated with the,
result that there are no overlaps or inconsistencies.

Consistency Between the 701 Required Land Use Element and the CZM Program

Prior to submission for approval by HUD and OCZM, the State designated 701

agency and the State Coastal Zone Agency will exchange copies of the 701
required land use element and the CZM program respectively for review and
comment. A Similar exchange between the State Coastal Zone Agency and
areawide planning organizations in the coastal zone area will be
encouraged by OCZM.

Enclosure #2 contains a list of issues which should be addressed by the
State 701 designated agency. Significant inconsistencies between the
State land use element and the CZM Program should be eliminated prior to
submission to HUD and OCZM. The State designated 701 agency will include
with the submission of the State land use element to HUD a copy of the
CZM Program to be included as part of that element and a statement that
the CZM Program and the State land use element are consistent. Where
the CZM Program is submitted to OCZM prior to the completion of the full
land use element, the Regional Office will review the CZM Program for
compliance with the land use element (24CFR Sec.600.72) and will notify
the State and OCZM of any deficiencies. Where the CZM Program has not
been completed, the 701 designated agency will provide assurance of
consistency at the time the CZM Program is submitted to OCZM. While

the primary responsibility for land use and CZM coordination has been
properly placed with the States, the Regional Office will be expected

to review, as workload permits, the CZM Program and the State land use
element to verify the State's consistency statement. The results of the
review will be used as a factor in determining future funding pursuant
to AP ool G00L10(8)Y, whricn etatos that the aweunt of 701 zzolstance
sitlall be rased upon compliance with 701 statutes and requirements,
coordination capability, and implementation progress.

Supporting Documents and Instructicns to 701 Applicants and Recipients

Enclosure . #3 contains suggested letters to 701 applicants and recipients
and Enclosure #4 contains copies of the HUD-QCZM Agrecment, CZM legis-
Lation and CéM Regulations. Roglonal Offices are expected to hold
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conferences and meet with the States to help them understand and comrply
with the Agreement. OCZM and State CZM designates should be asked to
participate.

4. Regional Office Contacts with OCZM

Regional Offices should contact OCZM within the next month to assure
joint implementation of these procedures. The following are the
appropriate OCZM staff (202-264-4251) and their geographic area of
responsibility:

Timothy Alexander =~ Northeastern States (as far south as
~ Virginia}

Michael Payne - South Atlantic and Gulf Coasts States
Philip Johlnson - Great Lakes States
Grant Dehart - Pacific Coast States
0CZM will be meeting in the various coastal States periodically. HUD
Regional staff may wish to use this opportunity to meet with OCZM staff.
Assistant Secretary ’ﬁh
Enclosure &,

cc: - CD Butler 7100 <€§>
CBR Friedman 7224 Q

CB Houstoun 7220 . . Q&
CBR Price 7224 & @
CF McLean 7206 @%ﬁ'ﬁ"
C Meeker 7100 N 0%
CX J 7100 M

ones «,@
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Appendix B-1

Coastal Zone Management
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COASTAL ZONE MANAGEMENT

PROGRAM OBJECTIVES

. _Protect and preserve coastal resources for future use and enjoyment throu.gh
effective planning and management of the coastal zome; bring into harmony the
social, economic and ecological aspects of land and water use decisions of state
and local significance; encourage a partnership among various levels of government,
through which each may exercise its appropriate management role; attain a greater
degree of national energy self sufficiency.

STATE STATUTORY AUTHORITY

ECL 3-0301(e); Chapter 464 of the Laws of 1975

STATE GUIDELIKES

Department of State Technical CGuidelines Series on goals and objectives, bounda-

ries, public participation and guidelines for water and land uses. Federal grant

applications and related work programs.

“:UIDELINES -

Department of State Technical Guidelines Series on goals and objectives,
boundaries, public participation and guidelines for water and land uses.

FEDERAL AUTHORITY

Coastal Zone Management Act of 1972, PL 92-583; Coastal Zone Management Act
Amendments of 1976

FEDERAL REGULATIONS

15 CFR Part 920 - CZM Program Development Grants
15 CFR Part 926 - CZM Program Development Grants, Allocation of Funds to states

15 CFR Part 923 - CZM Program Approval Regulation

15 CFR Part 925 ~ State CZM Program

U True e e
A IR S R ER T

Tie Coastal Zone Management Act is a consequence of public concern over the
future of the nation's coastal resources. In particular it is directed at problems

created by conflicting resource uses and interests.
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In addition to major concerns such as coastal water quality, protection of tidal
wetlands and estuarine resources, and elimination of property damageé from storms
and beach erosion, basic issues in the coastal zone are the questions of puElic
access to beaches and of the siting of major public or quasi-public cqastal depend-
ent facilities such as ports or éower plants. There have been few mechanisms
available to resolve the conflicts these issues generate. The Congress determined
that the key to more effective protection and use of the land and water resources
of the coastal zone would be to encourage the states to take a more active role in
the management of coastal areas.

Under the definitions in the CZM Act, the coastal zone in New York State includes
all shores of Long Island, Westchester County and New York City, the Hudson River
as far north as Troy, and the shdrelines of the St. Lawrence River, Lake Erie and
Lake Ontario.

The Coastal Zone Management Act as émended provides a sefies of incentives,
primarily in the form of grants to stimulate state leadership in planning and
management of the coastal zone. Initial grants under Section 305 of the act are
for program development. Up to four successivg annual program planning grants
may be received by a participating state. The recent amendment to the Act also
allows grants to participating statgs for purposes of completion and initial
implementation of plans, barticularly for preparation of state legislation. These
may be followed by a grant to implement a federally approved management program
and by grants, under Section 306, to administer the program.

Program development and administrative grants provided under Sections 305 and
306 of the Act, are available onan 807 federal, 20% state matching basis. The
act also provides for grants to help states set up estuarine sanctuaries as natural
fieldyiéﬁératories to be used for education and research, Sec¢tion 312 provides for
50 .percent Federal matching grants for the acquisiﬁion and operation of marine
sanctuaries., Ounly certoin represcntative types of areas in the country will be

chosen for federal funding, however.
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Other incentives to states to participate hinge on the provision in the Act
that the actions of federal agencies in the coastal zone must be consistent with
the approved state CZM program. The prospect for control over federal actions is
an important consideration from a state viewpoint.

In New York, the Governor designated the Department of State as the. agency
responsible for administering the federal grant and completing the managément
program. Under Chapter 464 of the state laws of 1975, the Legislature and the
Governor formalized this aésignment further. The Department of Environmental
Cpnservation is the major technical subcontractor working on environmental studies
and coastal reséurces aspects of the program. Section 3-0301(e) of the Environ-
mental Conservation Law authorizes the Department to "provide for the protection
and management of marine and coastal resources and of wetlands, estuaries and
shorelines." Other geﬁeral and specific autﬁority of the Department also relates
'strongly to ﬁanagement of coastal land and water resources.

The Department of State has allocated portions of the New York grants to other
agencies, primarily regional planning agencies, but also including county and
local governments, in order to insure local involvement throughout the development
of the program.

" There are sixX basic requirements in the federal act which states must address
in their coastal planning program.

1. Identification of the boundaries of the coastal zone;

2. Inventory and designation of areas of particular concern;

3. Determination of priority of uses in particular areas including specifically

those uses of lowest priority;

4. Deternination of permissible land and water uses which have a direct and

’
»

.-
significant impact on coastal waters;

5., The owews by which the state provoses o exoreise control cver thoce usas,

including, but not necessarily limited to a listing of relevant constitutional

provisions, legislative enactments, regulations and judicial decisions; and
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6. The organizational (institutional) structure which will be necessary for
implementing the management program, including the responsibilities apd
interrelationships of local, areawide, state, regional and interstate

agencies in the management process.

The end result must be a unified state coastal zone management program. The
management program must be based on a process of extensive public participation
and interaction with local units of government and regional and federal agencies.

It must set forth the mechanisms by which the existing state authorities and programs
will be 'metworked" to provide for a unified, well-focused management program.

Tiwe Act specifies three optional types of controls which may be used to implement
the particular aspects of the prgoram: direct state regulation, local regulation
consistent with established state standards, o£ 19cal regulation subject to state
review,

An important requirement of the management program is provision of a process for
adequately considering the naticnal interest in the éiting of facilities which are
of more than local concern.

To secure federal approval, the Governor must approve the program and the State

must have developed the powers, institutional arrangements and authorities necessary

to implement it.

RENT STATUS

On November 1, 1974, New York re;eived its first feaeral grant for program
development, totaling $550,000. 1In April 1976, the state began the second year
of planning. A grant of $753,000 was received. Because of the heavy emphasis
e lvcdl fuvolvement, the work has been divided by the Department of State among

approximately twenty subcontractors, including local and county governments and

agetvian. As the princlipal subcontractor, DEC received $232,000 in federal
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funds for the first year and $250,000 for the second year.

Work in the first year emphasized the need for public discussion of the desira-
bility and feasibility of proceeding with cﬁastal zone management planning.
Identification of issues, basic inventory work and informaticn gathering, and
mapping of alternative boundaries were major work items, There is an.
emphasis on public participation and involvement throughout the program.

Technical work in the second year includes " refinement of the coastal zone's
boundaries, further analysis of natural resources and analysis of land and water
uses, analysis of legal and institutional issues, identification and mapping of the

geographic areas of particular concern.

A major effort is being made to accelerate the program planning to allow two

areas of the state, Long Island and the St. Lawrence~Eastern Ontario Commission

region, to proceed to the coastal zone management phase under Section 306 prior

to completion of plans for the rest of the state.

The federal Coastal Zone Management Act was amended in 1976, providing--among
other things--for an increase in funds for Section 305 program development work
2

with an 80-20 matching formula, and requiring the inclusion of separate elements on

energy facilities, public access and shoreline erosion control in state 305 programs

New York's third year program, to begin on April 1, 1977, will reflect these
opportunities and requirements. All of the basic 305 Studies, including the work
of regional and county subcontractors, will be concluded during 1977 in order that
the fourth and final year of Scction 305 work in 1978--allowed under the 19276 amend-

ments--may be devoted to assemblage of the final program.

g
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Appendix B-2

Water Quality Management Planning
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WATER QUALITY MANAGEMENT PLANNIKRG

PROGRAM OBJECTIVES

~~Continuing statewide water quality planning, consistent with State
and Federal water quality laws, rules and regulations; and the specific Federal
gual of fishable, swimmable water quality by 1983;

--Assistance to local agencies in basin, areawide, regional and local
water quality management plan preparation;

-~-Guidance, through preparation of long range plans, for more detailed
sewvage treatment and other wastewater facility planning;

--Specific compliance with various planning requirements qnder PL 92-500
(1972 Amendments to the-Federal Water Pollution Control Act) to maintain eligibility
fbr various Federal wastewater treatment grants and assistance programs;

--Coordination with other resource management and comprehensive planning
programs, such as Air Quality Maintenance Plans, Coastai Zone Planning, water
resource basin plans under Section 209 of PL 92-500, and local, county, regiomnal
and statewide land use and housing plans required under Section "701" of the
Housing and Urban Development Act of 1954, as amended.

STATE STATUTORY AUTHORITY

—~ECL 17-0303 and 17-1901, adopted 1972 (the latter, former PHL Art. 12,
Section 1263-a) o - o -

--also, with specific respect to DE& auéﬂority to participate in Federally-
foguired Ceantinuing Planning Process for Water Quality Management: (1) Governor

Rockefeller's letter of October 1, 1970 to Commissioner Domenick of the Federal

N e
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Water Pollution Control Agengy designating the Commissioner of Environmental
Conservation as thevcertifying official for pollution abatement plans, and

(2) Governor Carey's letter of December 19, 1975 to Gerald Hansler, Regional
Administrator fof EPA, designating DEC as the state planning agency responsible
for the conduct and coordination of planning required by PL 92-500 under

gre
STATE RULES AND REGULATIONS _ , ?E.B ;g‘

§§§§'

40 CFR Parts 130 and 131.

Part 651, 6 NYCRR for comprehensive sewerage studies. ‘k
WL

GUIDELINES Q§3§%ﬁﬂ*~

~=-State Continuing Planning Process Handbook tFed EPZS Dec. 1975

——-Area and Agency Designation Handbook (Revised) for Section 208 Areawide
Water Quality Management Planning (Fed. EPA5 Nov. 1975

~-Grant Applicatioh and Work Plan Haﬁdbooks (Reviséd) for Section 208
Water Quality Management (Fed. EPA) Dec. 1975

. ~~Guidelines for Areawide Waste Treatment Management Planéing (Fed. EPA)

Aug. 1975

——Guidelines for State and Areawide Water Quality Management Planning
(Fed. EPA) Feb. 1976

FEDERAL AUTHORITY

PL 92-500, Federal Water Pollution Control Act Amendments of 1972.

FEDERAL REGULATIONS

--Title 40, Part 35F, Areawide Waste Treatment Management Planning Ageﬁcies,
Interim Graﬁt Regulations 5/13/74

--Title 40, Part 333, Planning Grants 11/28/75

~-Title 40, Part 105, Public Participation in Water Pollution Control,
8/23/73 »

~-Title 40, Part 130, Policies and Procedures for Continuing Planning

. Process, 11/28/75
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—--Title 40, Part 131, Preparation of Water Quality Management Plans,
il/28/75

-~Title 40, Part 126, Identification and Designation of Areas with
Water Quality Control Problems for Areawide Waste Treatment Management
Planning, 9/14/73

DESCRIPTION OF PROGRAM

Comprehensive Sewerage Studies

Water pollution control planning in New York began a decade before the
Federal Water Pollution Control Act Amendments of 1972 (PL 92~500) mandated
such efforts. Since the early 1960's, the State's Comprehensive Sewerage
Study Programs and its waﬁer quality analysis programs have served as the
basis for the "Pure Waters" facility development program. The objective of
comprehensive sewerage studies, wholly State financed under Section 17-1901

~of the Environmental Conservation Law, has been to provide areawide--usually
coﬁnty-—basic_engineering studies for the development of projects for sewage
collection and treatﬁent from one or moré municipalities in a cost effective
and environmentally sound manner. The st;diesﬂprovide input to more detailed
facility planning and déta for basinwide plans._ Most of the urban areas, and
many of the more rural communities of the State have been covered by such plans
which are now authorized to continue until 1982, They will represent a part

of the State's contribution to the Continuing Planning Process required under
Federal PL 92-500 and be tied closely to other types of water quality planning
developed under the Federal program. Until completion of areawide waste treat-—
‘ment management plans (none before 1977), the comprehensive sewerage studies

will ‘serve as the prime basis of further sewerage facility planning.
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State Continuing Planning Process

As a condition for eligibility for grants under PL 92-500, and in order
to receive delegation of authority to administer the National Pollutant Dis-—
charge Elimination System (NPDES) at state level, certify'201" facility plans,
and meet responsibilities for setting water quality standards, a state must have
a continuing planning process for wéter pollution control, acceptable to the
Federal Environmental Protection Agency.

Such process initially emphasized a statewide plan under Section 303(e)
of PL 92-500, prepared by basins and sub-basins primarily through State
initiative. The Water Quality Planning Group in DEC has been responsible for
preparation of these basin plans. The Continuing Planning Process also requires
specific facility plans, an annual needs assessment and an annual state strategy
for water pollution abatemenf which are the responsgibility of the Division of
- Pure Waters. The Continuing Planning Process for the state has been recently
amended to account for the Areawide Waste Treatment Management Plans produced
for designated areas of the state by local’agencies, as called for in.

Section 208.

However, a recent Fedefal Court Order stipulates that planning under
Section 208 of PL 92-500 must be conducted in all areas of a state, whetﬁer
officially "designated" or not. Consequently, the U.S. Environmental Protection
Agency has provided new guidelines (described below) which combine the_Areawide
Waste Treatment Management Planning under Section 208 with Statewide Water
Quality Basin Planning under Section 303(e) into a single Water Quality Manage-

ment flan for a state as part of the Continuing Planning Process.

.
LA I
»




~151-

Areawide and Statewide Waste Treatment Management Plans (Section 208)

As of the spring of 1975, six areas of the state had been designated by the

' and six

Governor as having "substantial water quality control problems,'
designated local agencies started '"208" plans. The designated plans now under-
way are for Erie and Niagara Counties; a part of Chemung and Steuben Counties,
the five county Central New York Region, Westchester County, New York City,
and Nassau-Suffolk Counties. Such plans should:
a) Identify éll anticipated municipal and industrial treatment work over
at least a>20 year period.
b) Identify urban runoff and combined sewer overflow treatment needs, as
Wéll as non-point sources of pollution and feasible control methods.
c) Develop alternative systems which ipcorporate ﬁechnical and institutional
constraints.
d) Recommend the most cost effective alternatives and establish construction
priorities and timetables.
e) Identify non-structural requirements, including possible limitations
on development.
f) Establish needed regulatory programs.and select management agencies to
implement the plan.
g) Insure public participation'duriﬁg all phases of development.

h) Provide for annual updating and certification.

$18,302,533 of Federal planning assistance money for a two year program
has been provided to the six designated areas, without requirement for stute or
lch; financial contribution. Plans for the remainder of the State must be

completed by November 1, 1978 and New York has received a grant of approximately

$1.959 million from EPA. However, a 25% state or local match in-kind is required.
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Modifications by EPA in Parts 130 and 131 for the Continuing Planning
Process and Water Quality Management Plans in accord with the recent court
order, provide for integration between the "208'" planning and the statewide basin
plans called for under Section 303(e) of PL 92-500. These reﬁisions also clarify
what may be expected in the non-point source pollution section of the reports.
Many non-point sources which may cause water quality problems are difficult to

identify and to solve because of technological and economic constraints.

Water Quality Basin Planning (Section 303(e))

Basin planning was recognized initially by EPA as the means for states to
comply with the statewide water quality planning requirement under Section 303(e)
of PL 92-500 and to provide a statewide plan element into the Continuing Planning
Process. In New York, 67 sub-basins were identified for preparation of such
plans, but have subsequently been combined so that in most cases reports will
coﬁer 17 major basins. Each basin plan provides:

-~ identification of water quality problems through stream monitoring and

survelllance;

~ identification of existing and prﬁposed classifications for each

significant reach of stream;

~ identification of significant industrial, mﬁnicipal and non-point

sources and their characteristics;

- indication of effluent limitations, abatement schedule, remedial solutions

and priorities; and

- opportunity, throughﬁpublic héarings and dther means, for citizen review

and comment,
* ¢ ‘Under the original schedule provided by EPA, basin plans were to be completed
by July 1, 1976, but the recent modificnﬁion in the process to intesvats "203Y
and "303(e)" planning now means that these basin plans will serve as Phase I of
a broader Water Quality Management Planning Prégram. New York's schedule calls'

for completion of these Phase I plans early in 1977, with some Phase II work

underway.
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Water Quality Management Planning as Part of the Continuing Planning Process
under PL 92-500

‘ Under the new proéedures spelled out in EPA regulation 40 CFR Parts 130
and 131, revised, the state could make planning assignments to governmental
planning agencies bu£ is ultimately responsible for coordination and proper
accomplishment of all water quality planning within its boundaries. In
December 1975, Governor Carey designated DEC as the comprehensive planning
agency responsible for this Continuing Planning Process for water quality
management. By November 1, 1978, initial areawide and State Water Qdality
Management Plans must be approvéd by the EPA Regional Administrator.

The State program planning cycle is annual, which feeds into a five—year
horizon for the State Strategy, which is part of the longef term, 20 year horizon
for the Watér Quality Management Plan. The scope of planning uﬁder the new
regulations is greater and includes examination of all.water pollution sources

. and many possible technical, management and regulatory solutions. The assess-
menf andkcontrol of non-point sources and focus on land use matters are new

" features for most State Water Quality Plans. Planning elements are to be the
&ame for each approved State planning area and each designated areawide region.
However, the level of detail will vary depending on tunding and the significance
of each type of water quality broblem.

In some New York regions, due to the concentration of industry and residential,
densities, and because of such unique water resource problems as Long Island's
groundwater situation, there is strong likelihood that Water Quality Management
Plans could require certain restrictive land use measures. DBecause implementa-
tion ,of such measureé involves considerable local governqent commitment, it is
e9?vwrfﬂ1 that there he oprortunicy for substenticl local governmment and goaooal
publie participation in the planning process. Hearings are required with

. respect to both the plans and subsequent regulations adopted as part of their

implementation. While much local and regional planning must be part of the
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process, there are certain items of the Continuing Planning Process which the
State must do itself——édoption of water quality standards, development and
implementation of statewide antidegradation policy, certification of areawide
("designated area') plans, yearly preparation of the State Strategy and Annual

Program Plan, and overview of planning conducted in designated 208" agencies.

CURRENT STATUS

——Initial Work of Designated Areawide "208" Agencies

The six designated 208 agencies have started investigating-such common
elements as land use, non-point pollution sources, necessary treatment works,
construction priorities, the dispositioﬁ of residual wastes, land disposal
and instiﬁutional arrangements, and methods for the control of pollution
sources. Nassau/Suffolk, Southern Tier Central and Central New York will be
investigating their groundwater resources to determine appropriate methods
for control of groundwater quality. Other unique programs are Nassau/Suffolk's
viral studies and New York City's harbo?wide water quality modeling program.

—Phase I Basin Plans (Initial 303(e) Planning)

As of October 1976, New York State has coﬁpleted dfaft baéiﬁ‘watér quality
plans for 33 of the 67 planning areas of the State. Most of these plans are
in various stages of agency review and 17 have been to public hearing. Plans
for the remaining 4 areas are scheduled for completion by January 1, 1977.

~-Phase II Plans (Statewide Water Quality Management Planning)

A

U hoevenber 23, 1975, EPA regulations were revised to require integration
of 208 planning into the State’s continuing planning process. DEC has met
Vit Toeal Intorvests to chtain views on study necds, prioritics and approaches
ta Statewide 208 Planning. On April 26, 1976 the State met with EPA to
identify planning areas, policy advisory committees and agree on the level of

detail and timing of statewide planning. ' A grant application for $1,959,000
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has been approved. It requires a 25% non-federal match. A draft of a more

detailed work plan for this work was submitted to EPA by DEC in October, 1976.
Establishment of Policy Advisory Committees and submission of a final work

plan is scheduled for December 1, 1976.

--Comprehensive Sewerage Studies (State Funded)

One hundred fifty four State funded comprehensive sewerage studies have
been completed since the initiation of the program in 1962, covering 52 of
the 62 counties of the State. This includes a number of local studies and
and updates of previously completed studies. Five additional studies are in
progress and two more may be initiated in FY 77. 1In addition, county studies

which are over five years .old will be reviewed and evaluated to see what

updating is required. The scope of study has been updated to inclade: logical

service areas, existing and projected population, non-structural solutions
where appropriate, cost effectiveness, existing and desired land use, and the
environmentally, technically sound utilization of the resources of the area

with consideration given to specific areas of environmental concern related

to future development.
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Appendix B-3

Resources Management

Air
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ATR RESOURCES MANAGEMENT

PROGRAM OBJECTIVES

STATE STATUTORY AUTHORITY

Safeguard the alr resources of the State from pollution
through establishment of air quality sténdards and control
and abatement of existing sources of air pollution and
prevention of pollution from new sources.

Maintain a reasonable degree of purity of the air resources
of the state consistent with the need to protect the public
health and welfare, advance the industrial development of the
state, énd protect the floré and fauna and the physical property

and.other resources by requiring the use of all available

practical and reasonable methods to prevent and control air

pollution in New York State.

RULES AND REGULATIONS

ECL Article 19 - Air Pollution Control

6NYCRR Part 200 - 317.3
Regulations include:
Part 200 - General Provisions

" Part 201 - Permits and Certificates
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Parts 260-317 ~ Air Quality Area Classifications

GUIDELINES
| Numerous technical guidelines, including{

Application Guidelines for Construction of Indirect
Sources of Ailr Contémination

Acceptable Stack Test Methods

Guidelines for Environmentally Sound Management of
Animéls and Animal Production Farms

Instruetions for the Preparation and Submission of
an Application for a Permit to Construct or a

Certificate to Operate (various sources)

FEDERAL AUTHORITY

Clean Air Act Amendments_of 1970

(P.L. 91-604)

FEDERAL REGULATIONS

Environmental Protection Agency Regulations on National
Primary and Secondary Ambient Air Quality Standards
(40 CFR 50)

EPA Regulations on New Source Performance Standards
(40 CFR 60)

EPA Regulations on National Hazardous Air Pollutant
Standards (40 CFR 61)

EPA Regulations Designating Air Quality Control

Regions (40 CFR 81) -

T L TN a T s e v may Dae ae aae s o WA T e s
EFA LEOeJSUMLEVLONS O rrepadidbaeil ol LMoo Pl aoiell

Plans (40 CFR 51)

EPA Regulations on Approval and Promulgation of Implementation

Plans (40 CFR 52)
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DESCRIPTION OF PROGRAM

The air resources management program in New York State is
carried out under authority of the State Air Pollution Control
Act (ECL Article 19), within the national framework created
by the federal Clean Air Act of 1967 and the Clean Air Act
Amendments of 1970. The 1967 Clean Air Act embodied the concept
that air pollution control required a national effort with
primary responsibility and authority for action delegated to

the states. The 1970 amendments went beyond this in requiring

the development and enforcement of ambient air quality standards

for key pollutants, including particulates, sulfur dioxide, hydro-

carbons; carbon monoxide, photochemical oxidants and nitrogen dioxide.
The U.S. Environménial Protection Agency has since promulgated
primary and secondary standardé for these pollutants. Primary
standards are designed to pfotect public health while the

secondary and more generally stringent standards address public

welfare concerns, such as properiy and materials damage.

Implementation Plan. Each state is required to prepare an
Implementation Plan to achieve and maintain federal air quality
standards. According to federal law and regulations, present
components of a state plan are a stationary sourée control plan,
a transportation control plan, an air quality maintenance plan,
aund u plan to preveunt significant alr qualiily deterioravion.

Each completed state plan must be reviewed by EPA, which must
either approvo.the State dmplementation plan, Lhos ooking 14
part of federal law, or require that it be amended in conformance

with rr'd criteria for aechieving ambient air standards.
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As plan requirements have evolved in a piecemeal féshion,
plan preparation and review has been staged. The resulting
continuous review process makes 1t possible for EPA and the
states to modify plans to carry out changes ordered by the
courts or by Congress.

Stationary Source Plan. The stationary source plan for

majﬁr sources.of pollution is being implemented in New York State
through regulatory and permit procedures. Both new and existing
sources must conform %o étate emission and regulatory éﬁa
requirements. Monitoring and inspection procedures are EX§%

established to assure compliance. : ﬁﬁ;'

AL TONE |
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Transportation Controls. A transportation control plan

is required for areas where cantrols on stationﬁry sources and

new vehicles will not be sufficient to ensure that ambient air
quality standards will be met. A plan has been prepared for the
New York Metropolitan area that will implement appropriate
transportation controls. Most of the controls are concerned with
modification of existing transportation components, such as
inspection, maintenance and retrofitting of motor vehicle emission
controls, improvement of public transportation, and better street
trarffic management. Others will have more direct land use impacts,
ihéiuding restrictions oﬁ new parking garages and spaces in

. R X ' . . . e .
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Standards for new mobile sources, such as cars and
trucks, are established by EPA, although controls
to assure that vehicles continue to meet standards may be
included in State transportation control plans.

The state also administers its own statewide transportation

source regulations through a permit program for "indirect sources."
These are itransportation-related facilities, such as major streets,

~highways, large shopping centers; parking lots and stadiums

that generate significant traffic and may coniribtuie to air
quality deteribration.

Permit applications for major new indirect sources are
_reviewed to ensure that air standards will not be violafed;
one major emphasis is ensuring adequate traffic circulatiop

and other control measures which reduce vehicular emissions.

Air Quality Maintenance. Section 51.12 of EPA regulations

on Preparation, Adoption and Submittal of Implementation Plans
requires states to identify areas where air quality standards
potentially could be violated through 1985 because of growth and
development. On review by EPA they may be designated as air
quality maintenance areas. Ten such areas have been designated

in New York State. Detéiied analysis must be conducted for each
area. If the analysis of an area reveals the likelihcod of 2
national air quality standards violation, plans must be formulated

oy e .

to ensure maintenance of the air standards. June 1975 was the

origitas date or nuincenanicu Qe oLy ol D.8ns, 40 regunlmoa,

However, this date wne rTeszo ndad b EPA, o2u 1 oerodiules have

modified to allow more flexibility and time.




-162-

The dimpact of this program on land use within the maintenance
areas depends in part upon whether the DEC analysis reveals the
likelihood of national air quality standard violation for 19875~
85, The areas most likely to require such plans are areas where
significant growth can be expected. This includes the lower
Hudson Valley and the Rochester area, The Syracuse and Cgpital
District areas also could be affected. New York City and Buffalo,
where present problems are the most serious, are unlikely to
experience significant growth iIn the next ten years. Nevertheless,
maintenance of national air quality standards must be addressed
in.the planning process for these areas, to0.

Viable plans to maintain standénﬁ could impact on future
éreawide transportation facilities and industrial and residential
development. Legally enforceable state air quality mainteﬁance

‘bPlans must éither be approved by EPA or EPA must promulgate

a plan of its own, and assure the implementation'of mainténance
plans. Requirements could include (1) permit prdcedures

for all ﬁew sources, (2) locational controls for particular types
of sources, and (3) density emission zoning which would

involve transfer of emission rights.

Prevention of Air Quality Deterioration. Perhaps the most

-

ederal efforits to combat air pollution

Fry

controversial element in

P

under the Clean Air Act relates tov the significant deterioration
o Mnoenedosra il fooae, Turron ND00 D sculatlons are buased on

a Supreme Court decision holding that the Clean Air Act prohibits

the degradation of air quality in areas having cleaner air than
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required by Federal primary and secondary ambieht air quality
standards.

The regulations are gquite flexible, allowing states the
option of designating areas as (Class I, Class II, or Class III
Regions. (Class I designation allows for a very small increment
of air degradation, Class II allows for a moderate incremeﬁt,
and Class III designation allows for air degradation to nearly the
national standards. Under the regulations all areas below the
national standards have a Class II designation pending specific
proposals to change the classifications. After public hearings
and submittal to EPA of information supporting chanées t§
Class I or Class III, states may chénge thelr initial blanket
classification.

The program may have important implications for land use
planning, sincé the most restrictive dléssifications could prevent
growth in a designated area. The exact impacts will depend on
the implementation mechanisms used-to maintain cléssificafions, -
but it is obvioué that the most significant impact will be in
Class I areas. Designation of parts of the Adirondacks as a Class
I area, for‘example, could mean that no major power plants or heavy
industries could be located there.

Amendments to the Clean Air Act currently under consideration

Yy e,
Lorloie
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S 3 sheuld speecifly L%s intent wilth resvect 1o gignifi-

[37)

‘cant deterioration. At this time, the Senate versicn of the
bill calls for strengthening the restrictions a7ainst desradation
by dropping Class III, but still allowing the States to designate,

in masy Jases, Class T oand Ciuco 1D areas.  The fiouse version on

the other hand retains all three classifications.
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New York State's own air quality classification system
presents an alternate approach to control of adverse impacts
of growth on air4quality. In the State, four general
levels of social and economic development interests and
pollution poteﬁtials have been defined ranging from area
where habitation and industry are sparce (Level I) to areas
of dense‘population and significant heavy industry (Level IV).
For Level I areas, state air quality standards have been set
which are well below equi&alent federal standards. At other
levels, standards are higher with Level IV being equal to
the federal AAQS. By proper adjustment of the standards
requiredbby each level, it will be possible to develop a
state regulated program which will meet the Fe@eral require-

ments for significant deterioration
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' CURRENT STATUS

New York State's Stationary Source Plans (New Yorkiga%

Metropolitan Area Air Quality Implementation Plan and
Inplementation Plan to Achieve Air Quaiity Standards ~ Upstate
New York) were promulgated in 1972 and are now in effect, as
'i§_§he state!s indirect source permit program. Revisions to the
Stationary Source plans should be completed in 1978 that will
account for both attainment and maintenance of standards. The

!
New York Metroplitan Area Transportation Control Plan is being

"révised as a result of recent court decisions, with hearings
expected before the end of the year. The Air Quality Maintenance
Planning effort is now in progress ih 10 designated areas in the
State. TﬁeSe areas are the New York Metropolitan Area, the
Niagara Frontier, Capital'District, Mid-Hudson, Utica-Rome area,
Binghamton area, Syracise area, Eiﬁira—dorning area, Rochester

area, and Jamestown area.

Congress is now'considering améndments to the Clean Air Act
_which'may clarify its intent with regard to the prevention of
significant air quality deterioration; féllowing this, EPA will
bprepare rules and regulations for the planning and implementation
required for thiz progran,

Copies of the New York City Metropolitan Area Air Quality
Implementation Plan, the Implementation Plan to Achieve Air
Quality Standarus - Upstate New York, and the New York City

' ‘ lletropeliitan Area Alr Quality Implementation Plan - Transportation

Controls are available at cost under the Freedom of Informétion

Act.
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